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SUMMARY 


(by way of Premiſe) of thedark Proceed- 
ings of the (,abal at 


W ESIMINSTE R, 


Preparatory to the Murther of His late Sacred Ma- 
zeſty, Taken out of their own fournal-Book, 


3. Fan. He Commons Reſolved, That no further Ad- 
1647. dreſſes be made to the King, by themf elves, nor 
by any otl er, without leave of toth Houſes 
And thoſe, that do,to incur the Penalty of High 
Treaſon. 
And Declare, They will receive no more Meſſages from Him. 
And Enjoyn, "That no Perſon, whatſoever, receive, or bring,any Mef- 
fage from Him, to Both, or either Houſes, or to any other Per ſon. 
"15: Fan. 1647. The Lords concurred to thele Votes. 
17 Auguſt, 1648. The Commons concur with the Lords, That theſe 
Votes for N on-Addrefles be Revoked. 
20. November, 164.8.The Army preſent their Remonſtrance to the Par- 
Hhament, for bringing Delinquents to Juſtice. 
2:4. November, 1648. The Treaty, at the Ifle of 1ieht, Voted to con- 
tine till the twenty ſeventh of November, 
1. December, 1648. Maſter Hollzs preſents an Account of the I peaty 


_—_ the King. 
B | And 


h (2) 6.50 . 

And,the fame day,Tnformation was brought them of the King's being 
removed,from Carzbrook, to Hurſt Caſtle. ; 

5. December, 1648. The King's Anſwer to the Propoſitions Voted a 
Ground for the Houſe to proceed upon,for Settlement of the Peace of 
the Kingdom. 

6.December, 1648. The Members were ſecured by Colonel Pride. 

7.December,1648.The Houſe of Commons appointed a day-of Humi- 
liation ; Peters, Caryl, and e Marſhal, to perform the Duty. 

sT For Revoking the Votes for ) 
None Addreſſes to the King, 
For a Treaty to be bad with | Voted 
The ſeveral Votese Him, ?Diſhonourable, 


That His gAnſwers to the | and Deltruftive. 
| Propoſitions, were a Ground | 
Lfor Peace, 

23. December, 1648. A Committee was appointed to confider,how to 
proceed in a way of Julticeagainſt the King,and otherCapital Offenders, 

28. December,1548. An Ordinace for Trial of the King was read. 

I  Fanuary,1 6-48. Declared, and adjudged by the Commons, Thar, by 
the fundamental Laws, 't is Treaſon in the King of England for the time 
being, to levy War againſt the Parliament, and Kingdom. 

2. Fan. 1648. The Lords diſagreed tothis Vote, and caft it out, and 


the Ordinance for Tryal of the iKing, Nemine contradicente. 


3-7an.1648. The fame Vote was again put to the queſtionin the Houſe 
of Commons, and carried in the Athrirative. 

4. Fan. 1648. Maſter Garland preſents a new Ordinance for erefins an 
High Court of Fuſtice for Tryal of the King : which was read the firſt, (e- 
cond, and third time, affented to, and paſled the fame day. 

And Ordered no Copy to bedelivered. 

Same day. Reſolved, That the People are (under God ) the Original of 


all uſt Powers. 


That themſelves, being Choſen by, and Repreſenting the People, bare the 
Subreme Power in the Nation. 

That whatſoever is Enaffed, or Declared, for Law by the Commons in Pa; = 
liament, hath the force of a Law, and tbe People concluded thereby : thou :h 
Conſent of Kino, and Peers, be not had therennto. yy 

6. Fan: 1648. The Commillioners for Tryal of the King are Ordered 


to meet on Munday then next at two of the clock, inthe Pairted-:ham- 
ber . 
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Their days of ſitting were, 8, Fs 12, 13, 15, 17, 18, 19, 20,22,23, 
24,259 26, 27,29, of Fanuaiy, 1648. | 

Painted-chamber, Munday, $8 Fanuary. They choſe Ak, Doriſlans, 
Steel, and Cook, to be their Councel, and other Officers. 

And ſent out their Precept, under their Hands, and Seals, for Pro- 
claiming their Court in VWeſtminſter-bal,to be held in the Painted-cbam- 
ber, on the tenth. Which Precept is all of Ireton's Hand-writing. f Four- 
nal of the (ourt. fol. 6. And 

T#:{4ay, the 19th. The Commiſſioners Ordered; That the Proclamation 
be made in Cheap-ſide,and at the Ol4-Exchange : And appointed a Com- 
mittee to conf1der of the matter of Government,of making a new Great 
Seal ,and not uſing the name ofa Single Perſon. 

IV eaneſday, the tenth. They choſe Bradſhaw (who was abſent) for 
their Preſident, and Say pro tempore, who gave Garland tha:ks for his 
Pains about the buſineſs of the Court. Fol. 7 2. 

oF to And appointed their Councel to prepare,and proſecute,theirCharge. 
enders, And a Committee to conſider for carrying on the-Tryal. Whereof 
Mzilington, Garland, and Martin were three. 

a, by Friday, the twelfth. IValler, and Harriſ5n, are defired to attend the 
etinie - Gezezal, to appoint Guards, to attend the Court. 

\nd Titchbourn, and Roe, with others, to prepare for the Solemnity 

t, and oithe Iryal, andto appoint Workmen, &c. Fol. 16. 
The Charge to be hrought in on Murd.ty. 
Houſe And Wy, aller, Scot, Tichvourn, Harriſon, and others, to con{1der of the - 
pace for Tryal, and Report thenext day. 
Zim ar Saturday, the thirteenth. Upon Garland's Report, Ordered, The I ry- 
þ (e al be where the Courts of King's Bench, and Chancery, fatein IYVeſtmin- 
tter-hall. fol. 20. 
hd Munday, the Fi teenth. The Councel brought in a Draught of the - 
Charge. And a Committee appornted,to adviſe therein,and compare the | 
Evidence therewith. fol. 21. | 
And they, and others, to conſider of the manner of bringing the King 
to Iis Iryal. | 
And that day Tichbaura delivered a Petition to the Commons, n the - 
name of the Commons in Lexdon, in { ommon=Coxncel, differing from : 
the Lord Maior, and Aldermen. 
red The Subſtance was;for bringing the King to Juſtice, Which was Ord:- - 
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red, to beRegiltred in the Books of © ommon={ouncel. 

7 edmeſilay, the ſeventeenth. The Charge recom ritted to the Com- 
mittee. Fol. 2.4. 

1 burſday, the 18th. Tichbxrn excuſed theabſence of Mr. Stee] : and 
nothing then elſe done. Fol. 29. 

F' iday,t the 19th. Upon Millingt-ns Report of the Charge,and Form 
of worus for exhibiti)g it ; ; Orde red, That the 4ttorzey, or, In his ab- 
{ence the Section exit: vit 1t. Fol. 30. 

And Water, Harriſon, and others, to appout thirty to wait upon the 
Kin: ; and twenty upon tae Preſident. 

Saturday, the 20th. Forenoon. Ordered, T hat Mildmay deliver the 
Swor a of State to toopby ys, T0 bear before the Prelident. 

The Solicitor preſents the Charge engroſied z which being read, and 
15ned,by him, was returned to him to be exhibited. And then Ad; Jjourn- 
ed to l// e tminttcr -Hall. 

WWeltminſter- Hall,S aturday,the 2cth.Afternoon. TheKing was br ought 
In by Thomlinſen,attended by Hacker,and two and thirty Partifans 

And Comk then exhibited the Charge. And the King not owning 
their Authority, was reT.anded. And they Adjourned till Mzmday. 

Paintea-chamber, Munday,the 22d. Forenoon. They approved of what 
their Prefident had done on Saturday ; and Reſolved, 

That the tang ſhould not be ſuffered to queſtion their Juriſdiftion, 
Fol. 50. 

Weſtminſte;- HallSame day,Afternoon. ook prayed, That the King be 
dire&ed to anſwer ;”and, if he refuſed, That the matter of the Chas oe 
be taken pro confeſſo. And the King, not owning their Authority, was re- 
manded. Fol. 58. 

We Jftminſter- FH: il, Tneſaay, the 23d. Afternoon. The King,not owning 


their Authority, was remanded ; and the Court Adjour ned to the 
Fainted-Chamber, 


And there Reſolved, They would examine Witneiles, Fol. 61. 
Painied-chamber \ Wedneſday the 24th. was ſpent n examining their 

Vitnefles. F ol. 66. 

Pinted-cbamber,Thurſday, the 25th.Afternoon. They examined more 
\Witnetles. 

They Reſeliea toproceed toSentence of Condemnation againſt the 
Fig, 

And that this Condemnation, be for being Tyrant, Traitour, and 
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Murtherer, and Pubiike Enemy to the Commonwealth. 

And that the Condemnation extend to Death. Fol. 68. 

And Ordered, I hat a Sentence, grounded upon thele Votes,be prepared 
by Scot, Marten, Harriſon, and others. 

Painted-Chamber,Fridy,the 26th, The draught of the Sentence Re- 
ported,and agreed; And Reſolved, That the king be brought the next 
day to Weſtminiter-Hal', to receive it. Fo! os. 

Painted-C bamber,Saturday,the 27*.Fore-noon. The Sentence being 
engrofled ; Reſolved, The fame ſhould be the Sentence, which ſhould be 
read, and publiſhed, in Yeſtminſter- Hall, the ſame day. 

That che Preſident ſhould not permit the King to ſpeak after Sentence. 
That, after the Sentence read,he ſhould declare it to be the Sence, and 
Judgment of the Court. 

That the Commiſſioners ſhould thereupon f1gnifie their Conſent by 
ſtanding up. 

And, the {ame day,the Commons Ordered the Clerk to brins-in the 
Records of that Judgment to the- Houſe. Foxrnal of the Houſe. 

IW:ft minjter-Hall,the fame Day, After-noon. The King being brought 
in, and not owning their Authority ; the Sentence was read. 

And,upon the Declaration of the Preſident, That it was the Judg- 
ment of the Court, they ſtood up, and Ownedit, and Adjourned co 
the Painted-"hamber. | | 

And there appointed Walter , and others, to conſider of the Time, 
and Place, for Execution. 

Painted-Chamber,Munday,the 29**.Upon the report of the Commit- 
tee, Ordered, A Warrant be drawn for executing the Kipg 1n the open 
Street, before White-Hall,the next day ; direfted to Hacker,and others: 
which was done accorclingly. Fol.116. 

31. January, 1648. Ordcred by the Commons, That the Lord Grey, 
out of Haberdaſhers-Hall, do diſpoſe of 100 /. for the Service of the 
Common-wealth. 

2.February, 1648. They Ordcred in the firft place to take into Conſi- 
deration, and Debate, the Houſe of Lords, for ſetrlement of the Go- 
vernment. 

6.February,1648. The Houſe being ſeventy three ; And the Qreſtior: 
put, Whether that Houſe fhould take the Advice of the Houſe of Lords, 
in the exerciſeof the Legiſlative Power ? the Houſe was divided, and 


it carried, inthe Negative, by fifteen Voices. | 
B 3 And 


6 | 

And then Reſo/ved ; That the ee of Peers was nfeleſs, and danger- 
ons, and ought to be abolilged. And Ordered an A& to be brougkt in, 
for that purpoſe. | 

7. February,1648. They Declared, That the Office of a bing in this 
Nation, and to have the Power thereof in a Single Peiſon, was unne- 
ceſlary, burthenſom, and dangerous to the Liberty, Safety, and publike 
intereſt of the People : and therefore ought to be aboliſhed. 

9. February, 1648. They Ordered, The Narrative of the Proceedings, 
and Records, for Tryal of the King,. to be forthwith brought uto this 
| 5 | * 

16. Febrxary, 1648. They Ordered, That the Clerk of that High- 
Court. of. Juſtice be deſired to bring in thoſe Proceedings to their 
Houſe, the next Day. 

March, 1648. Sir Artbz7 Heſ lis Reports from the Committee , 
That Charls, and Fames Stewart , Sons of the late King, ſhould dye 
without Mercy, whereſoever they {hould be found. 

I2. December, 1650. Mr. Say Reported the Proceedings of their 
High-Court againſt the king, conteined in a Bcok, entituled, A Fer - 
nal, &c. Which was read at Jarge by their Clerk. — 


He likewiſe preſented from that Court, The eA& for Tryal of the. 


King, and the Precepi for holding the Court. 
The Charge was exhibited the twentieth; And, 
the Sentence Read the twenty ſeventh of January, 1648; 
And thereupon they Declured ; 


That the Perſons entruſted in that great Service, had diſcharged 


their Truſt with great Courage, and Filelity ; 


That the Parliament was well ſatisfied 1 that Accomp of the Parti- 


culars, and Proceedings. 
And Ordered, Þ hat the ſareRecords do remainamong the Records 
of Parltament, That thoſe Proceedings be Engrofled ina Roll, and Re- 


corded among the Parliamen-holls : for tranſmitting the Memory 


thereof to Polterity. 


And Reſolved, That their Cormiſfioners for their Great Seal iflue 


a Certiorari to their Clerk, to tran{T.it thoſe Proceedings into the 
Chancery, there to be on Record. 
And that the fame be fent by Mttimmns from thence to other Courts 


at Weſtminſter, and the Crſtos Rotzlorum of the Counties, to be Recor- 
ded. ; OP 


G27 

j (only 
yall, Tut 
1; Try# 
Wlajelty 


He Coll 
T wadert 
rote 


nhomas Ali 
net, Lord! 
of [ 14010 
The Lord 


TheEarlot 
Treaſurer 
The Duke C 
TheDukeC 
The Varq 
ard of 
hold, 
The Fail 
berlal 
The Farl 
lain of 
TheFar 
The Far 
The ta 
Viſce 
The ( 
\ Thelc 


[7] 


SESISULISENSSLENAD 


In the Connty of Middleſex. The Proceedings at Hicks 
Hall, Tueſday the 9 of October, 1660.12 order to 


the Tryel of the pretended Judges of his lat? 
Majeſty. 


Sacr "od 


under the Great Seal of England, was firſt read, It was directed 


T He Court being fate ; the Cormifſion of Ojer, and Terminer 


to the Lords, and others her eaſter nared : 


Thomas Alezn, Knight, and Baro- 
net, Lord Mayor of the City 
of London. 

The Lord GChancellour of E72- 
land. 

The Earl of Sorrth-hampton, Lord 
Treaſurer of Enzland. 

The Duke of Sommerſet. 

TheDukeof Albemarle. 

The Marqueſs of Ormond, Stew- 
ard of His Majeltie's Hout- 
hold. 

The Earl of Lindſez,Gr eat Cham- 
berlain of England. 

The Earl of Mancbe ſfrer Cv OT _ 
lain of his Majetties Houſhold. 

The Earl of Dorſet. 

The Earl of Berk ſþrre. 

The Earl of Sandwich. 

Viſcount Say, and Seal. 

The Lord Roberts. 

The Lord F:uch. 


UIZ. 


Denzil Hollis, Eſquire, 

th Frederick, Cornwallis, Kkmght , 
and Baronet , Treaſarer of His 
Majeſties Houſhold. 

Sir &. rls Barkly, Knight , Comp» 
trouler of His Majeſties HouF 
hold. 

Mr. Secretary Nicb»lx. 

Mr. Secretary Morrzz. 

Sir Anthony Afhley-Cooper, 

Arthur Amneſl:y, Eſquire. 

The Lord Chief Baron. 

Mr. Juſtice Foſter. 

Mr. Juſtice M::Vet, 

Mr. ſuitice Hide. 

Mr. Baron #thins. 

Mr. Juſtice 7 wiſder, 

Mr. Juſtice 7 yrrel. 

Mr. Baron T vrner. 

Sir Harbottle Grimiton, Kmight,/and 
Baronet. 


Sir William Wild, Knight, and Ba” 
LoOnert3 
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ronet, Recorder of Londen. Mr. Serjeant Hal - 
_ Mr. der jeant Brown. Fobn Howel Eſquir Ce 


Sir Geoffry Palmer, His Majeſtie* eMttorny General. 
Sir Heneage Finch, His Majeſtie's Solicitour General. 


Sir Edward Turner, Attorny to His Highneſs the Duke of Tork. 
IW adbam Windham Eſquire. 


Edward Shelton Eſquire, Clerk of the Crown. 


CCI —_—_—_—_————— —  ——————— 
W———— —— —— 
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The Grand Fury Sworn were 


Sir Willam Darcy Baronet, Fore- 
man. 

Sir Robert Bolles, Baronet. 

Sir Edward Ford, Knight. 

Sir Thomas Preſtwick. 

Sir liam Coney, Knight. 

Sir (barls Sidley Baronet. 

Sir Lewis Kirk, Knight. 

Sir Henry Littleton, Baronet. 

Sir Ralph Bovey, Baronet. 

Edward Chard Eſquire. 


Robert Giggon Eſquire. 


_— moo + 


Fobn Fotherly Eſquire. 
Charls Gibbons Eſquire. 
Thomas Geree Eſquire. 
Richard Cox Eſquire. 
Robert Bladwell Eſquire. 
Henry Muſtian Eſquire. 
Fobn Markbam Eſquire. 
Edward Buckley, Gent. 


Francis Bourchier, Gent. 
Edward Lole. 


Hart, Cryer. : 


After Proclamation for ſilence was made, it pleaſed Sir Orlande 


Bridgman, Lord Chief Baron of His Majeſtie's High Court of Exchequer, 
© ſpeak to the Fury, as followeth. 


GENTLEM E Ng 


_ WE; 


peut 


[ 


(9) 
The Lord Chief Barons Specch. | 


Gentlemen, 

Ou arethe Grand Inqueſt for tine Body of t.us Connty of Mddleſex : 
You may perceive by this Commiſſion that hath been read, that we 
areantaorized by tie King's Majzitie to hear, and determine, all Trea- 
{>ns, Felonie:, and other Offences, within tais County : But becauſe this 
Commiſſion isupon a ſpecial occalion, the Execrable Murther of tae blefſed 
King, thatis now a Saint in Heaven, King Chasls the firjt; we {hall not 
trouble you with the Heads of a long Charge. Tae ground of this Com- 
miſſio was, and is, from the AG of Ovlivion,and Indempnity. You hall tinde 
in that 4F.thereis an Exception of ſeveral perſons, wao (tor their Exe- 
crable Treaſons, inrſentencing to Death, and igning the Warrant for the 
taking away tae Lite, of our faid Sovereign) are leit t5 be proceed:d a- 
oainſt as I raytors, according to the Laws of England; and are out of 
that AF who ly excepted, and fore-prized. 

Gentlemen, You ſeetiele Perſons are to beproceeded with, according 
to the Laws of the Land ; and I ſhall ſpeak nothing to yo, but what 
are the wordcof the Laws. By the Statute of tae twenty fifth of Ed- 
werd the third (a Statute , or Declaration of Treaſon) it is maile High- 
Treaſon to compals, and imagine, tie Deat: of tae King. It was the 
ancient Laws of the Nation. In no Caſe elſe Imagination, or Compal- 
fins, without an Afual Effect of it, was puniſhable by our Law. Nihil 
offezt Conctus , niſi ſequatur Effetus ; that was the old Rwle of Law : 
But in the caſe of the King ; His lite was ſo precios , that the Intent 
was Treaſo1 by the Commm Lew; andDeclared Treaſon by this Statnte. 
The reaſon of it is this, In the caſe of the Death of the Kinz, tie Head 
of the Commonwealth that's cut off: and what a Trank, an inanimate 
Lump, the Body is, waen tae Headis gone, you all know. For the Life 
of a tingle man, there's the lite of the Offendor ; taere's ſoine Recon- 
pence, Life for Life: But for the Deata of the King what Recompence 
can be made? This compalling, and Imaging, tae cutting off tae Head 
of tae King is known by ſome Overt-Ad. Treaſon it is in the wicked 
Imagination, though not Treaſon Apparent ; but when this Poyſon 
ſwells out of the Reart, and breaks forth into Action : in that caſe, it's 
High Treaſon. 

Then what is aa Imagination, or compaſling of tae King's Deat\ ? 
Truly, it is any thing waich ſhews what the Imagination is. Words in 

C many 


10 

many Cafes, they are |,vidences o bY, Imaginition : tney are Evidences 
ot the Heart. Secondly, As Words : So if a man, if two men, do con- 
ſpire to levy War again{t the King (and (by tae way ) what ifay of the 
King, is as well of the King dead, as living 3 for, if a Treaſon ve Com- 
mittedin the life of one Kinz, it is a Treaſon , and pumfnable in the 
Tune of the Succeſſour:) Then, I ay, in Cale, not onely of \Vords ; but 
if they conſpire to levy War againſt the King, there's another Branch uf 
tais Statute, the levying of War 1s Treaſon. Bur, x men {hall go, and con- 
ſult together,and this is to kill the King, to put Him to Death : this Con- 
filtation is clearly an Overt-A& to prove this Imagination, or Compalling 
of theKings Death. 


But what will you ſay then, it men do not onely go about to conſpire, 
and conſult; but take upon them to Judge, ConJdenn, nay , put to 
Death the King ? Certainly, this 1s ſo much beyond the Imagination , 
and C ompaſling : as *tis not onely laying the Cockatrice's Egg ; but 
brooding upon ir, till it hath brought forth a Serpent. I mult deliver 
to you for plain ,, and true Law; That No Authority, no Single Per- 
fon, no Community of Perſons, not the People colledively, or Repreſentatively 
have any Coercive Power over the King of England. And I do not ſpeak 
mine own Senſe ; but the words of the Laws unto you. It was the 
Treaſon of the Spencers , in King Edward the Second's Time, in Cal- 
vin's Caſe, ſecond Report. The Spencers had an opinion , That all 
Homage, and Allegiance, was due to-the King, by reafon of the Crown, 


as they called it. And thereupon (fay the Books, and Records) they 
drew out this execrable Inference (among others) That, if the king 
did not demean himſelf according to Right ; becauſe he conld nor be 
reformed by Law, he might per afpertee, that is, by ſharp Impriſonment : 
bÞ.t this was adjudged horrid I reafon by two As of Par/iament. 

Gentlemen, Let me tell you what our Law-Books fay : for there's the 
Ground, out of which (and the Statxtes together) we mult draw all our 
Eoncluftons for matter of Government. 

How do they ftile the King ? They call him, The Lientenant of God, and 
many other Expreflions, in the Book of Prime Henrici Septimi. Says 
taat Book there ; The King is immediate from God, and bath no Superj- 
or. The Statutes ſays? That , The Crown of England is immediately 
ſubjeft to God, and to no other Power. The King,(fay our Books,) He ;s 
20# onely Caput Populi , the Head of the People ; but Caput Reipublice, 
ive Head of the: Commonwealth, the three Effates, And, truly, thns our 
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$:atutes ſpeak very fully. des” Eeypriapt reils you, when we 
ſpeak of the King, and ſo the Statutes of Edward the third, we call the 
King, Our Soveraign Lord, the King : Soveraign, that is, Supreme. finl 
when the Lords, and Commons, in Parliament, apply themſelves to the 


- King, they uſe this Expreſſion , Your Lords, and Commons, your faithfil 


Subjefts, hiembly beſeech. 1 do not ſpeak any Words of my own : but 
the Words of the Laws. Look upon the Statute Prim) Facobz, there's 
a Recognition, that t1e Crown of England was lawiwzly deſcended on tne 
King, and His Progeny. | 

(The Statute 3t ſelf was read, to which it is defired, the Frexder will be 
referred. ) | | 

Theſe are the words of the 4&. An this 1s not the fhrit Preſident : 
for you fhall finde it primo Eliz. cap. 3. They do acknowiedge the Im- 
perial Crown lawfully deſcended on tae @ween, tae {:me Recognition 
with this. Before that (becauſe we ſhall ſhew yo.1 w2go upon grounds 
of Law in what we ſay) Stat. 24. Hen. 8.cap.12. Whereas by divers ſun- 
dry, old, authentique Hiftories, and Chronicles, it is manifeſtly declared, and 
expreſſed, that this Realmof England is an Empire, an4 ſo hath been accepted 
in the world, governed by one Supreme Head, and King, having the Dignity 
and Royal Kſtate of the Imperial Crown, of the ſame, &c. 

25 Hen. 8. c. 21. there it 1s, the Pcopie, (peaking of themſelves, I hat 
they do recognize no Swperiner ynder God, but onely the King's Grace. 

Gentlemen, You lee, if the King bernmediate uzder God, He derives 
His Authority from no boy elſe: if the Kings havean Imperial Power ; if 
the King be Head of the Commonwealth, Head of the Body Politick ; 
if the Body Politick owe Him Obedience : rruiy, 1 tnink it 15 an undenied 
conſequence, He muit nze\s be Superiour over tem. 

Gentlemen, TI his is n5 new thing, to ta; \ Of a1 E:2Þerour, or an 7 91h e- 
ria] Crown, Do not miitake me ailtir's waile : It 15 0n2 tammy to have an 
Imperial Crawn, andanother ting to Govern abſulutely. 

Centlemen, The Imperial Cy nz 1s a word, that iS itanificative : You 
(hal inde in all Statztes, frimo Eliz. and the arit or Aing Fames, nay, eve 
in tie A of Judicial Procee.ings of tz Pariameat, jt is catled an 
imperial Crown. They that tax? tie Oathes of :\Vegiance, and Suprema = 
cy, they ſivear, That they will, to their Power, afſlit, and defend ail juriſ- 
diftions, Priviiedzes, Preteminenccs, an antiorities, giantel, or be- 
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12N2M;7 01 tie Kino, 1s He1:s, an.1 oucceio. irs, or annexes to tie 
Imperial Crown of this Realm. What 18 21 Imperial Craren 2 It 5s 
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that» which, as to the coercive part, 1s fubye& to no man under God, 
The King of Poland has a Crown : But what is it ? At His Coronation it ts 
conditioned with the People; Thar, if He ſhall not govern them accord- 
ing to ſuch Rx'es, they ſhall be freed from their Homage, and Allegiance. 
But the Crown of England 1s, and always was, an Imperial Crown, and (0 
{wyorn. 

Gentlemen, As F told yon, even now, the Imverial Crown is a word 1g- 
nificative 3 that {Frown, winch as to the coercive part, is not ſubject to 
any Humane Tribunal, or Judicature whatſoever. And, truly, that tars 
is fich an [mÞeria! Crown, though I] have cited Authorities ancient 
enough, you may ftinde tnem much more ancient. I rememver , in the 
ftory of William Rufus (you hall tinde it in Matthew Pais, and Eadmers 
fome ®veſtion was about Inveſtizure of Bilhops , and the like, the King 
writes His Letter ; That, &c. 

God forbid, 1 thould intend any abſolute Government by ti1s. It is one 
thing to have an Abſ»lute Monarchy, another taing to have that Govern- 
ment Abſolutely without Laws, as to any cozicive Power over the Perſon of 
the King: for as © Things, and A4Gims, they will fall under another con- 
fideration, as I will tell you by and by. 

Gentlemen, Since ti1$ iS ſo , confider the Oath of Supremacy, which 
molt men have taken, or ſhould take. All men, that enter into the Par- 
liament Houſe, they are expreſly enjoyned by Statute to take the Oath 
of Supremacy. VVhat ſays that Oath ? VVe ſwear, that The King 3s the 
onely Supreme Governour within this Realm, and Dominons. He is Opreme,, 
a1d t1e onely Swpreme > and, truly, if He be Supreme, there 15 neither 
Ma;or nor Syperiozr, 1 urge this the more, leſt any perſon, by any mi(- 
confiruction, or inference, wich they might make from ſometaing that 
hath been a&ted by the Higher Powers, tiey might draw ſome dangerous 
inferences, or conſequences, to colour, or thadow over, tnoſe Murther- 
ous and Trayterous Acts, waich afterwards they committed. They hal 
a2 Anthoriry. But, as I told-you, though I do ſet forth tiis, and declare 
eais to you, to let you know, taat the King was immediately ſ1bjet to 
God, andſo was not punithavle by any Perſon ; yet, let me tell you, ther 
1s an excellent Temperament 1n our Laws, that, for ail this, the Kins 


: ; a 5 
eanot rule, but by His Laws, it preſerves the King, and His Perſon, and 
tne Pevples Right. 


There are three things, toiching which the Law is converſant : 
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Peyſon of the King;Heis the Supreme head, He is not puniſhable by any 
coercive Power : the Laws provide for that. The Ring can ds no 
wrouf , It iS a Ryleof Law , it is in our Law-books very frequent : 
af | of Edward the Fourth, Lord Coke, and many others. If hecan do 
xo Wrong He cannot be Puniſhed for any wrong, The King, He hath 
theinfirmities , and weakneſs. of a man : but he cannot Go any injury, 
at leaſt not conſiderable, in Perſon; He muft doit by Ktrifters, Agents, 
tuſtruments. Now the Law , though it provide for the King ; yer if 
any of his Miniſters do wrong, though by his command, they are 
puniſhable. The Kinp cannot arreſt a man, as He cannot be Arreſted 
Himſelf : but,if Hearreit me by another man , I have remedy againſt 
this man, t:.ough not againſt the ' ing : and ſo, He cannot take away 
my Eſtate. This as tothe Pexſonof the King : He is not to be touched 3 
T ouch n(t mine eAnointed. 

Icometo Things. If the King claim a Right, the K'ng he muſt 
ſue according to His Laws, the Kinsis ſubje&t to the Laws in thar 
eaſe , His Poſfeſſions ſhall be tryed by Juries. If He will try a man for 
Bis Fathers Death, you fee he will cry chem dy the Laws The Law is 
- Rule, and Square of His aRtions, and by which He, Himſelf, 1s 
judged. 

= for eft;ons : that is, ſach AT;ons, wnereby Rights, and 
Titles, are proſecuted, orrecoyered , the King cannot judge in Ter- 
fon , between man and man , He does it by his Judges, and upon 
Oath, and fo in all caſes whatſoever ; If the King will have Þis 
Right , ir muſt be brought before Bis Judges-* Thoagh this is an 
Abſolute Monarchy : yet this is ſo far from infringing tne Peoples 
Rights ; that the People, as to tneir Properties, | iberties, and lives, 
bave as creat a priviledse, astheKing. Iris not the ſharing of Go- 
verament , thatis for the Libertie , and Benefit of the people : butir 
is, how they may havetheir lives, and Liberties , and Eſtates, ſafely 
ſecured under Government. And you know, when tie Fatneſs of the 
©live was laid aſide, and we were Governed by Brambles : theſe Bram- 
blzs , they did not onely tear the Skz 3 but tore the Flefb, to the very 
Bone. 

Gentlemen 1 have done in this Particular, to let you fee, that the Su- 
preme Power, beingin the King, the King is immediately under God, 
owing His Power to none , but God. It istrue (b:efſed be God) we 


have as great Liberties,as any People have in Chriſtengom,in the mew 
ut 
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but let us own them, whiere they are die. We have them by the Con- 
celfions of Our Princes. Our Princes have granted them : and the 
King, now 3 He in them hath granted them likewiſe. 
{ Gentlemen , I have been a little coo long inthis, andyetI cannot 
ay , itis too long : becauſe it may clear miſunderſtanding 3 ſo many 
Poyſonons Opinions having gone abroad. To come a little nearer. 
If we conlider 3 ſuppoſe there were the Higheſt Authority ; but, when 
we ſhall conſider this horrid Murther (truly , Icannot almoit ſpeak of 
it, but —- — Vox farcibus beret.) When we ſhall conſider , that 
a few Members of the How/eof Commons, thoſe, that had taken the 

>ach of Supremacy ; and, thoſe that had taken the Oath of Allegiance, 
that was to defend the King, and His Heirs , againſt all Cenſpiracies, 
and Attempts, whatſoever, againit Bis, and their Perſons , Their 
Crowns and Dignities : not onely againſt the Popes Sentence, as ſome 
would pretend ; but, as otherwiſe, againft all Attempts, and Conſpira- 
cies 3 not onely againſt His perſen, Crown, and Royal Dignity, nor 
Pope s Sentence, nor,onely, in order to the Profeſſion of Religion, but 
abjolutely : or otherwiſe, that is, whatſoever Attempts , by any Pow- 
er, Authority, or Pretence whatſoever. Iſay, when a few Members 
of the Hoſe of Commons, not an eighth part of them, having taken 
theſe Oaths , ſhaliaſſume upon themſelves an Authority; an Authori- 
ty, Whatrto EO ? ſhallaflume to themſelves an Authority to make 
Laws, wiich was never heard before; Authority to make Laws : what 
Laws ? alLaw for an High Comrt of Juſtice, a law for lives, to Sen- 
rence mens lives 3 And whoſe Life ? the Life of their Sovereign : uron 
fuch a King,wbo,as co them,had not onely redreſſed long before, at the 
beginning of tne Parliament all Grievances,that were, and were imapi- 
nable, ta«en away the Srar-Chamber , High-Commiſſi:n-Court , and 
about Shipping : ſuch a King, and after ſuch Conceſſions, that He had 
made in the Ile of #/:ght ; when He »ad granted ſo munch , that was 
more, then the People would have defired. When theſe few Commons, 
not onely without, bat excluding the reſi of the Commons 3 not one- 
ly without, bur excluding the reft , but rejeRting the Lords roo, 
that then fat : When theſe few Commons ſha'l take upon them this 
Authority, and , by colour of this, their King, Soveraign, I iege 
Lord, ſhall be Sentenced, put ro Death; and that put to Death,even 
as their Kings, and Sentenced as their King ; put to Leatbh xs rheir 
King, and this hefore His own Door, even before that Place, where He 
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nſed in Rojal HMajefty to hear Embaſſadors, to have His Honorable 
Entertainments,that this King ſhail be thus put to Death at Noon-day ; 
itis ſuch an aggravation of Viliany; that, truly, Icannort cell what 
to ſay. No ſt ry , that ever was, 1&0 no nor think any Remaxce, any 
Fabulous Trazeay, can produce the like. Gentlemen , If any Perſon 
ſha!lnow come, and ſhroud himſelf under this pretended Authority, 
or ſuch a pretended Authority, you muſt know, that this is ſo far from 
an Excuſe,thar itisan Height of Aggravation. The Court of Common 
Pleas is the Common Shop for Juſtice : in that Court an appeal is 
brought for Murther, which ought to have been in the King's Bench, 
the C ourt gives Judgment, the Party is Condemned, and Exccuted: in 
this Caſe, it is Murther in them, that executed ; becauſe they had no 
lawful Authority. I ſpeak this to you, to ſhewyou , that no man can 
ſhroud himſelf, by colour of any ſuch faiſe, or pretended , Autho- 
rity- 1 have bat one thing more to add t9 you upon this head ; and 
that is {which I ſhould have faid at firft) If two, or more, do Com- 
paſs, or Imagine the King's Death; if ſome of them go on ſo far, as 
co Conſultation; if others of them go further, they Sentence, and Ex- 
ecute, putto Death : inthis Caſe they areal Guilty ; the firit Con- 
ſaltation was Treaſon. Ihave no more to add , bnt one Particular, a 
few Words. . 
As you will have Bills preſented againſt thoſe; for Compaſiing,?ma- 
gining, Adjudging the King: ſo poſſibly you may have Bils-preſented a- * 
Sainſt ſome of thoſe, for Levying War againſt the King:Levying of war, 
which is another Branch of the Statxte of 25ih- of Edward the Third. It 
was but Declarative of the Common Law:it was no new Law. By that 
"# Law it was treaſon to Levy War againſt the King. But to levy War 
—_— againſt rhe Kings Authority, you muſt know is Treaſon too. IF men 
"Vip will take up Armes upon any Publique pretence; if it be to expnlſe Ali- 
heha ens 3if but to pull out Privy Counce:lours 3 if it be, but againſt any 
ar Wo: Particular Laws, to reform Religion, to pull down Encloſures : in all 
86M, theſe caſes, If Perſons have aſſembled themſelves, in a Warlike man- 
Ot Ont ner, to do any of theſe Acts ; rhisis Treaſon, and within that Branch 
 [f0, of Levying War againtt the King This was adjudged inthe late Kings 
en tl Time in Berftead s caſe, Queen Elizabeth s, Henry the Eighth's, former 
EL Times. Kins Jame's Time: mnch more 3 if men will gu, not onely to 
there Levy War againſt the Kins, but againſt the Laws , all hel aws, ſfub- 
118 vert all the Laws, to ſet up new Laws, Models of their own. If any of 
ere 1 theſe 
uid 
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thele caſes come to be preſented to you, you know what the Laws are. 
To conclude, you are now to enquire of Blood, of Royal Blood, of Sa- 
cred Blood 3 Blood like that of the Saints under the eAltay, crying Ono- 
»ſque, Domine ; How long , Lord, &c. This Blood crys for Vengeance, 
and it will not be appeaſed without a Bloody Sacrifice. 

Remember but this, and 1 have done: 1 ſhall not preſs you upon 
your Oaths ; you are I'erfons of Honour 3 you all know the Obiigation 
of an Oath. This 1 will ſay, that he, that conceals, or favours , the 
guilt of Blood, takes ir upon himſelf; wilio ty, knowingly, takes it upon 
himſelf. And we knew, that, when the fews ſaid, Ler hisblord be gu ns 


ard our ſeed, it continued to them, and their Poſterity, to this day. 


William Clark Eſq; 

James Nutley Eſq; 

Mr. Geo" ve /fafterſon Clerk. 
George Farringdon. | 
Hercules Hancks. 

Dr. V/iliam King. 
Martin Foſter- 

7okrn Baker. 

Stephen Kirk: 

Richard Nunxelly. 

Tohn Powel. 

Fehn Throckmorton. 

7obn Blackyycl. 

Ralph HardWick: 


T bomas VValkley Gentleman: 


Holland Simpſon. 


Benjamin Frances. 


Colonel Matthew T homliaſon. 


Griffith Bodardo E1q; 
Samucl Boardman. 
Robert Garr Eiq; 


Richard Young - 

Sir Purbeck, Temple: 
tohn Rafſhworth & ſq; 
John Gerrard. 


fohn Hears. 


Mr. Contmore. 

Mr. Cunningham. 

Mr. { lench. 

William Teſſop Eſq; 

Edward Auſtin. 
Darxel Eſqz;; 

Mr. Brows. 

Thomas Tougne. 

John Bowler. 

Mr. Sharp. 

Mr. Lee. 

Robert Evwer- 

Jobn King. 

EdWwvard jolley. 

Mr.G 0#Ge- 


eAnthony Mildway Elq; 


The Grand jury returned the Inditment Billa Fera: 
The Cox7t adjourned to the 0/d-Bazley, ioth of Offeber, 


| 2 20. 
Ls: Tae 10. 'ot Ofhber; 1 6 66. 

) IR F-bn Robinſon, Knight, Liextenant of his Majeſtics Tower of 

London, according ta his Farrant received, delivered to Mr.Sheriff 

the Priſoners hereafter named ; who were (in ſeveral Coaches) with a 
ftrong Guard of Horfe, and Fr50t conveyed to Newgate, and about nine 
of the clock-in the Morning, delivered to the Keepers of that Priſon, 
and thence brought to the Seſſt-s-bouſe in tne Oid-Baily, Londm, where 
the Commilitone:'s of Oyer, and Termzre,, were in Court aiſembled,and 
where their I:di&ment F7as publicxly read by Edward Shelton Eſqs 
Clerk of the Croren. oT 


Sets Houſe, in the Oid-Baily, 10. October, 1666. 
HE Court being Ajlemblel,an.1 Silence commanded, the Commiſi- 
on of Oyer and Teririner, fas 22am read. Aftzr waich vir Harareſs 
Waller, Colonel Thomwss tLirriſon, an1 Mr. William Heveningham were 
brought to ti;e 547, 23d commandel to holdup their Hands: which Sir 
Hardreſs ai? +, ani Mr. deveningham did ; but Harriſon, being com- 
manded to heia up his Hand, aniwered,T am bere : and faid, 

My Lord, 7 you pleaſe, T will fpeak a Word — — 

\Cogt. Hoid ap your hand, and you ſhall be heard in due time. Mr. 
Harrſon, the coarſe is, -T hat you muſt hold up your hand firſt. And 
then be held up bis hand. 

The In4:@&ment was read, purporting ; That He, together with others, 
not having the fear of God before his Eyes, and being initigated by the De- 
vil, did Maliciouſly, Treaſonably, and Feloniouſly, contrary to his due Alle- 
glance, and bounden Duty, fit upon , and condemn our late Squeraign 
Lord, King Charls the Firſt, of ever Bleſſed Memory : and alſo did upon 
the thirtjeth of January, 1648. Signand Seal a Warrant for the Exccu- 
tion of His late Sacrea and Serene Majeſty, of Bleſſed Memary. Where 
ASSET: 7; | | = 

Clerk of the (rown. How (ayeſt thou, Sir Hardreſs Waller ? Art thou 
gatlty of that Treaſon whereof taow ſtandelt Indided; and for which 
thou halt now been Arraigned? or N-t gzi!ty. 

Sir Hardrets Waller.” My. Lords, T dare not ſay,Not guilty : Lat, fince 
that in a Buſineſs of this nature we have nn councel or Advice, ai:d being 
not able to fpeas 10 matier of Lay. = _,; 

Lord chief Baron. 1] am .loth to interrupt you : but this is the © 
courſe z yo! have heard the Indidment real, and t 1e courſe is You mulſt 

[2 ; Plerd 
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Plead guilty, or Not Guilty- There isno Mrfimm : Guilty, or Not 
Fuilty. 1x15 that which is theLaw, and the caſe of all men. Are you 
guilty ? or Not Guilty ? 

Sir Hard. Waller. 1 may confe/s my ſelf Guilty of ſome Particulgrs 5x 
that Inditment,vur not of all : for ſo, inftead of diſchargivg,1 fall wound 
my {onſcience- 

Clerk, Are you,Guilty ? or Not guilty * 

Sir Hard. Waller. If I might have that Liberty to ——— 

Conyt. You ſhall have that liberty, that any SubjeR of the Nation 
can have , or can challenge. No man, ſtanding at the Bar , in thar 
condition you are, muſt make any other anſwer to the 1»di&Fment then 
guilty , or Not gailty. It's the Common caſe of all men. Your Con- 
feſſion muſt be lain, and direQ , Either Ggilty , or Not Guilty: 

Sir Hard. Waler. Afſy Lord, 1 av acfire ſome time to conſider of it : for 
it 15 4 great Swurpriſal pe 

Court. You have had timeenough to conſider of it ; you muſt fol- 
tow the DireQtions of the Court, Guilty, or Net Exitty ? You muſt not 
thus Diſcourſe of being Surpriſed : for theſe Diſcourſes are contrary 
ro all Proceedings of this Natnre- | a 

lerk. How ſay you Sir H. Waller ? Are you guilty , or Not ggilty > Wt 
ir Hard. Waller. 7 dare uot ſay, Not guilty. i 4 
Clerk, Will you confeſs then ? | " 
Sir Hard. Waller. 7 would be glad to be underſtood I 

' (omrt. Your plea mult be direct : guilty , or Not gailty- , 5 
Sir Hard. Waller. Sball 1 be heard, wy Lord ? © "oth 

Conrt. Yes , upon your Trial. There is þut two ways. Plead Net ribs | 
guilty : or confeſs it. Sir Hardreſs Waller , we would not have you to —_— 
be deceived. If you confeſs, and ſay, you are gailty : there is nothing 
then, but Judgment, If you ſay Ner guilty; then you ſha!l be heard 
with your Evidence, Conſider with your ſelf-Plead Nor Guilty: or con- 
feſs, and ſay, you are gai/ty. 

Sir Hard. Waller. My Lord, It puts me upona great conteſt. with my 

felf. 1 Ball be very free to open my Heart ——- 
Court. $1r, you muſt plead Gaxi/ty, or Not Guilty. 
Sir Hard Waller. My Lord, my condition differs from ethers. I am 4 
: Stranger, 1 have been theſe thirty years tranſplanted ints Ireland; which 
ba s made me nnacquainted with the affairs of the Law here. 
Cotrt- You mult keep to the courſe of the Law. Either gui/ty , or 
Nos 
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No gailty: Thereisbut one of theſe two Pleas to be made. 
Sir Hard. Waller. I dare not /ay Not guilty. 
Court. There are but theſe three things to be conſidered. Either 
you muſt fay Guilty, which is Confeſſion, and then there remains no 
more, but 7#dgmext : or Not gailty ; and then you ſhall be heard:or 
Tudgment will paſs for your ſtanding fate, which is all one, as if you 
had confefled. 

Sir Hard. Waller. 14 as mach as have ſaid , IT dare wot ſay Not 
Guilty : 1 weft ſay Guilty. 

Clerk. Youſay,you are gxilty. You confels the Indi#mentr. 

Sir Hardreſs Waller. Yes. 

Clerk. Thomas Harriſon How ſaieſt thou ? Art thou gxi/ry of the 
Treaſon, whereof thou ſtandeſt Indi#ed, and art now Arraigned ? or 
Not Guilty. F 

Tho. harriſon. Ay Lords, have | liberty to ſpeak? 

Court. No more (at this time) then Gxilty , or Net Gailty. Maſter 
Harriſon , You have heard the DireQion betore. We can pive you 
but the ſame Ra/e. If yon plead Nor guilty 3 you ſhall be heard ac 
large : ifGailty 3 you know what remains. 
| Tho: Harriſon. w7// you give me leave to give you my Anſ\ver in my 
e112 Words: | 

Lord Chief Bay. There is no anſwer but what the Law direQs. 
It is the ſame with you,as with all others,or asI would deſire, if | were 
in your condition. You muſt Plead Not guilty : or, if you confeſs gailry, 
there mult be 7»dgment upon your confeſlion. The ſame Rale for one, 
muft be for another. 

Tho. Harriſon Tos expreſs your Rule very fair, as well to me, as this 
Gentleway (pointing at Sir Hardreſs Waller) bat | have ſomething to (ay 
fo your Loraſhips, Which concerns your Lordfhips as well as my ſelf. 

Court. You muſt hold', and plead gailty, or Not gailty. If you g0 
otherwiſe (as I told you before) it will be, as if you pleaded not at all, 
and then } ndgment will paſs againſt you. The Law gives the words, 
frames your Anſwer, it is none elſe, but the 1 aws,Gx4ilty, or Not G##/ty. 

Tho. Harrifozr. My Loyd, 1 have been kept cloſe Priſoner near theſe 
three Moneths , that no body mioht bave Acceſs to me. Ds you call me 
to 240 youn Legal eAnſwey ; not knowing of my T rial till nine of the clock, 
laft night, and bronght away , from the Tower, to this place, at {ix ef the 
elockin this Morning. D 2 Court. 


(30) 

Court. You muſtgive your dire& Anſwer, Guilty , of Not guilty. 
You cannot fay, it is ſudden, or urprovided. You ſpend time in vain. 
You trouble the Court. You muit Vizad Gailty, or Net Guilty, We 
muſt not ſuffer you to make Diſcourics there. You muft Flead cirher 
Guilty , or Not Guility 

'lerk. Are you gailty ? or Net guilty ? 

Tho. Harriſon, I am ſpeaking 4 bell 1 not peak, two word ? 

Cowrt. If you will not put your ſelf ups; your 11yal, you muſtex- 
pet that courſe; that the Law directs. 

Tho. Harriſon. Aſay it pleaſe your Looaſtits, I am now ——— 

Clerk. Are you gmlty, or Not Gailty ? | 

Tho. Harriſon, I defire to be adviſed by the 1.aw. Thais is a ſpecial Caſe. 

Coxrt.The 1 aw allows nothing now. but to plzad guilty,or Nor ruilty. 

Coxrt. You muſt plead to your Ind:&ment. If 1: be Treaſon,it Can- 
not be juſtified ; if it bejuſtifiable, it is not Treaſon : Therefore Plzad 
£xuilty: Or not guilty. 

Tho. Harriſon. Give me advice in this—— 

Clerk. Tho. Harriſon , Are you guilty? or Not Guilty ? 

Tho. Harriſon, 1 wawld willingly render an account of all my Doing s--- 

{ lerk, Are you Gxilty? or Not guilty ? 

Ceart- You have b:en acquainted with the Legal Proceedings. You 
never found in all your Experience; that any Priſoner at the Bar _ for 
Felony, or Treaſon, was ſuffered thus to diſcourſe, or to anſwer other- 
wiſe, then gui/ty, or Not guilty. 

{ lerk. Are you gxilty, or Not gailty ? 

Mr. Sol. Gen. I do be/eech your Lordſhips, he may Plead. Peraflyen- 
tare he knows his caſe ſe well; that he thinks it as cheap todefie the Court, 
As Submit toit- 

{ exrt. We muſt enter your ſtanding Mute © thats Tadgment. 

(Terk, Are you guilty, or Not guilty ? 

Tho. Harriſon. ll yox refuſe to give me any Satisfattius ——— 

{ eurt. Are you guilty, of Not guilty ? 

Tho- Harrifon. 1/i/l you give me your Advice ? 

Lexrt- Wedo piveyou Advice. The Advice is : there is no other 


Plea ; bur gxzi/ty, or Not guilty. You ſhall be heard, when you have 
put your ſelf upon your Trial. 


Clerk: Are you guilty ? or Not guilty ? 
Tho. Harriſon. Yo do deny me Comncel, thenl do plead Not guiity. 
| .C ley 


the Coon, 


u. 


nd other 
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ty. 
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Clerk, You plead Not guilty. Is ' your Plea ? 

Th. Harriſon. Tes. 

{lerk. How will you be tried? 

Th. Harriſon. 1 well be eryed Accorains te the Laws of the Lora. 

Cl lerk- w hether by God, and the Corntrey ? 

Lord chief Baron. Now 1 maſt tell you © if you do not put your felf pon 
your Countrey 3 you have ſaid nathing. | 

Clerk. How will you be tried ? 

Th. Harriſon. Ur i to put my /elf wpon what you pleaſe to put me 
Wpone 
$9 If you underſtand (you are not every man, you are yerſed 
in Proceedings of Law) you know, you muſt put you ſelf upon the 
Trial of Ged, and your (%vstrey : if you do not; it is as $00d, as if 
you had faid nothing. 

Th. Harriſon, Tox have been mifinformed of me —-- 

Cexrt. You have pleaded Not guilty. That, which remains, is ; you 
muſt be tried by God and the (oantrey : otherwiſe, we muſt Record your 
fanding Ate. 

Clerk, How will you be Tried ? 

Th. Harriſon. 1 will be tried according tothe ordinary courſe: 

Clerk; Whether by God, and the Countrey ? You muſt ſpeak the 
Words: 

Th. Harriſon. They are vain words — — 

Court. We havegiven you a great deal of Liberty, and Scope ; which 
is not uſual. It is the courſe , and proceedings of Law ; if you will be 
tried, you muſt pat your ſelf upon God, and the (ountrey. 

Clerk; How will you be tried? 

Th. Harriſon. I do offer my ſelf te be Tried in your own way, by God 
and my Countrey. | 

Clerk. God ſend you a good deliverance. 


> 


ELL — 


pm ————_— 


Clerk. William Heveningham, hold up your hand. How fayeſt thou, Art 


thou Gxilty of the Treaſon, whereof thou ſtandeſt ;vdied, and art now 
arraigned ? or Not guilty ? 


Will. Heveningham. Wot gxilty. 

Clerk, How will you be Tried ? 

Will. Heveningham, Zy God, a»d the Countrey. 
Clerk; God ſend you a good deliverance. 
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— 
i... 


Sir Hard, Waller then preſented his Petition to the Conrt, direfted; To the 
Kings Majeſtie , and the Parliament : which Was recesved ; but not at this 
Court read. And then the three Perſons aforeſaid were diſmsſſed. 


_—— dt 


CET 


_ * RT oO —_ 


Clerk,, Bring to the Bar 1ſaac Pennington Elq; Henry Marten Elqg 
Gilbert Ailiinzton Gentleman, Robert .T ichborn E1q; Owen Re, Elq; and 
Robert Lilbarn Gentiewan, Who were calied, and appeared at the Bar, 
and, being commanded ſeveraliy, held up thcir hands. 


T he Inditinent was read again, 5 to the former Perſons. 
ierk. Iſaac Pennington, Hold up thy hand. How fſayeft chou ? Art 

thou g»i/ry of the Treaſon, whereot chou ſtandeſt »difted, and art now 
Arra:gned ? or Not only? 

Haac Penninzron. Not gxilty, my Lord- 

Clerk. How will you be tryed ? 

Iaac Pennington. By God, axd the Countrey. 

{lerk. God fend you a good deliverance. 


—— i 
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Clerk. Henry Martin, How ſayeſt thou ? Art thou gailty of the Trea- 

ſon, whereof thou ftandeſt /ndied, and art now Arraigned? or Not 
witty ? 
- ow: Marten. 1 d:-fire the benefit of the Att of Oblivion ——— 

Clerk, Are you gailty ? Or Not guilty? 

Cexrs. You are to underſtand, che Law is this, the fame. ts vou 
and every one; You areto plead Gailty, or Not gary. If you will y vg 
mand the benefit of the A# of Oblivion; it is a confeffion of being 
Guilty. 

Hen. Marten. 1 k,ymbly conceive the AG of Iadempnity — 

Court. You muſt plead Gwilty, or Not guilty. 

Hen. Marten. If [ plead, 7 loſe the benefit of that At. 

Court. You are totally excepted out of the AF. 


Hen. Marten. If it were ſe 1 would Plead. My name is not in that A. 
Court. Henry Martinis there. 


Mr. Sollieitor Gen. Surely bs hath been kept cloſs Priſoner indeed. if h 
hath not ſeen the AQt of Indemaity. Shey wedg » if he 
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Mr. She/ton opening the A ; 

Court. How is it written ? 

Clerk. It is Henry Martin. | 

And then the AQ was ſhewed to the ſaid Vir. Marten. 

Hew- Martev. Henry Martin? Jy name is not ſo: #t 5s Harry Mar- 
ten. 

Coxrt- The difference of the Sound is very little. You are known by 
that Name of Martin. 2 

Hen. Marten. I hwmbly comreive all Penal Statutes owg bt to be wnderfiood 
Literally. 

Clerk, Are you Gmilty, or Not guilty ? 

Hen. Marten Tam not Henry Nartin. 

Clerk. Are yon guilty, or Not guilty ? 

Coxrt. Be adviſed. The effect of this Plea will be 7udgement. 

Here Mr- Sollicicor Gen: cited ſomewhat Parallel to this, in a Caſe for- 
merly of Baxter; where the Name was Bagſter, withanS ; and adjudged 


all one, being of the ſame ſound. 


Clerk; Arc you gxilty? or Not guilty ? 

Hen. Marten. Cy Lora, 1 defire Council. T here will ariſe Matter of 
Lav, as well as Fatt. | 

(ourt. You are Indiffed for Treaſon; for a Malicious, Trayterous 
compaſhng, and Imagining the King's Death. If you have any thing 
of Juſtification, plead Not guilty ; and you ſhall be heard : for, if iz 
be Juſtifiable, it is not Treaſon. The Rxls is, Either you muſt plead Gaifty,. 
and ſo Coniels ; or Not gailty, and put your ſelf upon your Trial : there 
is no Medium. 

Hen-Marten. May T give any thing in Evidence before Verdict ? 

Coxrt- Yes, upon your Trial, you may give any thing in Evidence, that 
the Law warrants to be /awful Evidence. 

Clerk; Are you Gmilty, or Not guilty ? 

Coyrt. Underſtand one thing; becauſe I would not have you miſta- 
ken : you cannot give in Evidence the 1;/nomer ; but any thing to the 
matter of Fat. 

Hen. Marten. 1 /abmit, and plead Not guilty. 

Clerk, How will you be tried. ? 

Hen. Marten. By God, and the Canntrey- 

Clerk, God ſend you a good deliverace. 


(14) 

Clerk. Gilbert Milltngron, Hold up your hand. How faieſt thou ? Art 

thou Guilty of the Treaſon, whereof rhou ftandeſt indifted, and art now 
arraigned? or Not guilty ? | 

Gilb. Millington, ſy Lord, I am an arcient man, and deaf- I humbly 

crave your Lordſhips pardon, to hear me a few woras. 1 will promiſe, it fall 


be pertinent eough = 
My. Sol. Gen. Impertinent enough, he means. 
 Conrt- You muft plead either Gxi/ty, and To confeſs it , of Nor guilty, 
and then you ſhallbe heard any thing for your juſtification. 
Clerk. Are you Guuty ? or Not guilty ? 
Gild. Millington. I defire T may -— - -- | 
Court. There is nothing, you can ſay, but Gailty, or Not guilty, All 
other Diſcourſes turn upon your ſelf. 
Clerk, Are you Guilty ? or Not guilty ? 
Gild. Millington. Tor might enlighten me 18 ſome ſcraples. Does my 
pauſe trouble you much ? 1 ſhould net be long- 
 Conrt. Your particular caſe cannst differ from others. 
{ lerk; Are you Guilty? or Not guilty ? 
Gilb. Millington. There are ſome things inthe Indiftment, that T cay ſay 


Not Guilty to. Theye are ethers, that I muſt deal ingenuenſly, and confeſs 
them. | 


Clerk, Are you Gxilty, in Manner, and Form, as you are indicted ? 
or Not guilty ? 
Gilb. Millington. Not geilty. 
Clerk. How will you be tried ? | 
Gilb. Millington. By God; and the Countrey. 
Clerk. God ſend:you a good deliverance. 


rr 


—— 


— 
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Clerk Robert Tichbern, Hold up your hand, How faieſt thou > Art 
thou Grilty of thgTreaſon, whereof thou ſtandeſt indicted, and art now 
arraigned ? or Not guilty ? 

Tichborn. My Lord, 1 have been avery cloſe Priſoner, without any ad- 
vice. I am altogether unable in Law to ſpeak; | | 

Court. You know the C ourſe hath been delivered to you by. others 
I will not trouble you with it. It is neither long, nor ſhort : the Law re- 
quires your anſwer, Gxi/ty, Or not gus/ty. ED | 

Tichborn. Spare me but one Word. If, upon the Trial , there ſha 


[ 
appear to be matter of Law, fhall 1 have the liberty of Councel far iN 1 


gl 
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} hat! be put, in my own Caſe,to Plead matter of Law fa thoſe mble 


:Perſons., who Plead on the other part : I fhaſl but prej abce m) ſelf, and 


therefore I crave Councel. 


Coxrt. You muſt Plead Gi/ty, or Not guilty. 
Tichbourn. 7 have no Reaſon , wr Deſign to diſpleaſe you. T am ſure, I 


am no waies able to Plead with equalneſs , in Point of Law, with thoſe Noble 
' Gentlemen. To the Matter of Fat, this us my Plea, In Manner, and Form, 


that I ſtand Indited, 1 am Nu gailty, 
Clerk. How will you be Tried? 
Tichb6u-n. By God, andthe Countrey. 
Clerk. God ſend thee a good Deliverance. 
Clerk. Owen Roe, Hold up your Hand. How faieft thou ? Art thou Guil- 
ty of the Treaſon, whereof thou Randeſt {xdifFed, and arc now Arraigned, 


'Or Not guilty? 


Owen Roe. My Lord, there hath been ſo much ſaid already by others ; 
'T think, I need ſay 0 more. In Manner, and Form, as I am now Igd:iRed, 
7 Plead Not Guilty, | 

Clerk, How will you be Tried ? 

Owen Roe. By God, and the Countrey. 

Clerk. God ſend you a'good Deliverance. 


_ Clerk. Rebert Lilburn, Hold up your Hand. How faicſt thou? Arc 
thou Gxi/ty of the Treaſon, whereof thou ftandeſt 7-d:&cd, and art 


now Arraigned 2 or Not guilty ? 


Robert Lilburn. 7 deſire, 7 regard that, being ſo cloſe a Priſoner for 


twenty dazes, that no body ha's been ſuffered to adviſe with me 


Lord Chief Barrcs. 1 muſt interrupt you. You muſt not miſpend the 
time. Underſtand the Law. You tnuſt Plead gxilty, or Not geilty. 


Rob. Lilburn. ill you pive me leave to deſere Conncel before I Plead, 


to adviſe pe touching my Plea. 


Clerk, Are you Guilty ? or Nor guilty * 
. Rob. Lilburn. 7defire Conncel — — 
Court. Takeheed, if that be your Anſwer, Yo deſire Conncel, and 
do not Plead , and that be Recorded, 7udgment will paſs againſt you. 
There is nothing to Plead , bur Gailty, or Net guilty. If Nor gwlty ; 
what you have to fay will be heard. = On 
Rob. Lilburn. If you over-rule me, 1 muſt (ubmir. 

Corr. Do not let fuch Language fall from you : it is improper here. 


The 


(25) 
The Law gives ns 4 Rule, Thr Priſoner »uſt P lead Guilty, or Not guilty, 
Rob. Lilburn. 1 ſay then, in Manner, 4nd. Forw, asl am lndiftcd, 1 
a» Not puilty, | 
Cle:k. How will you be Tried? 
Rob. Lilburn. B God, andthe Countrey, | 
God ſend - aa a good TLIGTG, | 


—— _—_——  — — —— 
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_ Elerk, Bring ro the Bar tdi Scroop, = Carew, f:hn Jones, 
T homas Scot, Gregory Clement, and John (ook. 
Who were brought accordingly, and, being commanaea, [everally. held 
#p their hanas at the Bar. 
The Inditment was »ead to the Perſons at the Bar, as before, 
Clerk. eAdrian Scroep, Hold up thy Hand. How faielt thou ?. Art 
thou Gailty of the Treaſon ak. thou ſtandeſt. /ndifed, and art now 
Arraigned ? or Not gmnilty ? 
Adr. Scoop. cM iy Lora, Not guilty. 
. Clerh. How will you be Tried ? 
Adr. Scroop, By "God, ard the Countrey. | 
Clerk, God ſend thee a good Delinerancs, | | thoug 
”" m—_— thou; 
Clerk. 20bn Carew, ; Hold vue y Thad. How faieſt: <5 ? Art then 
Gnilty of the Treaſon whereof chou art /»ditied and art now Arraignec?- but-get 
or Not guilty ? 
Jobn.Carew.T here 5 ſome ſpecial matter in that Ir,ditment, that ought 
net to be before 
 Comt. Are you Guilty, or Not guilty >. ——_ 
John Carew. Saving to our-Lord jeſus Chriſt 51s Righe to the Goverys 


went of theſe Ks :gdoms eas y, 0th 
Clerk. Arc you Guilty ? or Not guilty?.. | ow 
Jobn Carew 1 ſay, [ am Not puilty ?- 
(-{e7k How will y« vu. be Tried? (or matt 
John Carew, Hob w wuld yor have me ? | Ciur 
Ce: k, Will you be Tried by Ged, and the Countrey "0p Ot Nut 
john Carew. /, rf you will, 
Clerk. You muſt ſay the words. How will you. be Tried # C " ' Ob 
John- Carew, By God, a»d the Conntrey, | b 


Clerk, God ſend_you a bs oh Deliverance. 


(27) 


| Clerk. «hn Foxes, Hold up thy Hand. How faieſt thou? Art thou 
_ *Gailty of the Treaſon, whereof thou ſtandeſt 1ndifed, and for which thou 
art-now Arraigned ? or Not gailty ? 
7ohn foncs. Not Guilty, my Lord. 
Glerk. How will you be Tried ? 
John Jones. By God, azd the Countrey, 
Clerk. God ſend you a good Deliverance. 


Clerk. Thomas Scot, Hold up thy Hand. How faieſt thou > Art thou 
Guilty of the Treaſon, whereof thou ſtandeſt 1ndifed, and for which thou 
art now Arraigned ? Or Not guilty ? I 

Th. Scot. Tr#ly, I cannot call it Treaſon : and therefore I Plead Not. 
cullty. Rs 2? | 

Clerk, How will you be Tried ? 

Th. <£cot. By God, andthe Countrey. 

Clerk. God ſend you a good Deliverance, 


| Clerk. Gregory Clement, Hold up your Hand. How faielt thou? Arr 
thou Gzilty of the Treaſon, whereof thou ſtandeſt 7ndifed, and for which 


thou art now Arraigned ? or Not guilty ? 
Greg, Clement. My Lora, I cannot excuſe my ſelf in many Particulars x 
but as to my Indictment, as there it is, I Plead Not Guilty, | 
Clerk. How will you be Tried? 
Greg. Clement. By God,ayd the Countrey, . 
Clerk. God ſerd you a good Deliverance, 


—Q —— —— WC ——_— 
mm, nt _— 


Clerk. John Cock, Hold up thy Hand. How faieſt thou ? Art thou Gui» 
ty of the Treaſon, whereof thou {tandeſt 7ndifted, and for which thou arr - 
now Arraigned? - or Net guilty ? | 4 
 JobnCook. 7 hwmbly conceive, that this is now time to move for Councel 
for matter of Law — 

Court. You know to0 well the manner ol the Court. Are you Guilty ? © 
or Not ge4lty.? | | | | 

John Cook, INet gailty? _ 

Clerk, How will you be Tried ? 

John Cook. * By God, -»4 the Countrey, 

Clerk, God ſend you a good Dehverance. df» 

82 pl Clerk, 


\ 
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Clerk 'Br ins E dmund dey Henry Smith, 7ohn Downs, V intent Pot- 
ter, and Auguſtine Garlana, tO the Bar. 


who were brought accordingly, and, being commanaed, ſeverally held up 
their Hands. The Indictment was read to thern, 


Clerk. Edad Harvey, Hold up your Hand. How faieſt thou? Art 


thou Gzilty of the Treaſon, whereof thou ſtandeſt 7udifted, and for which 
thou art now Arraigned ? or Not gailty ? | 


Edmund Harvey. Not guilty, my Lord. 
Clerk. How will you be Tried ? 

Edmund Harvey. By God, and the Countrey. 
Clerk. God ſend you a good Deliverance. 


Clerk. Henry Smith, Hold up thy Hand: How faieſt thou? Art thou 
Gzilty ofthe Treaſon, whereof thou art 7pdifed, and for which thou art 
now Arraigned ? or Not guilty ? 

Henry Smith. Not Sulty, my Lord. | 

Clerk, How will you be Tried ? 

Henry Smith. By God, a»d the Countrey. 

Cl: < God ſend you a good Deliverance. 
John Downs, Vincent Potter, Anguſtine Gartand, pox the Dueſftion 
preſently Pleade T 


d Not guilty; aud put chemſelves o8.God, and the Coun- 
icey, robe Tried . FOO PEO | 


Clerk. Ser tO the Bar George Fleetwood, Simon Meyn, "anal Temple, 
Peter Temple,T homas Wayt, Hugh Peters, Francis Hatker ,& Daniel Axtel, 


Who being at the Bar, held up theiv Hands acedrding to Order ; afterward 
the Clerk,read the IndiQtment againſt the ſaid Perſons, which being enged, 


he proceeded m this manner, 


+ Clerk. OE Fleetwood, Hold up thy Hand. What faieſt thou? Arc 
thou gai/ty of. thi 


this horrid. Treaſon, whereof thou ſtandeſt 7pdifed, an 
art now Arraigned? or Not Tuiley > + | and 


George Fleetwood, My Lord, 1 came in up 


| 2 ou his AMajeſt ze's Proclamation, 
Clerk. Art thou Guilty ? Or Not guilty ? | 


George Fleetwood. ] muſt Confeſs, { am Guilty? ( And thereupon he 
delivered a Perition 7x, to the. Court ; which be ſaid was direfted Tohis Ma- 
zeſty, and the Parliament » axd the. Court did receiv: it accorazngly.) 

Clerk . Ser hum aſide. Ys | : = 

Clerk, Simon Jdeyn, Hold up thy Hand, What faiet thou? Art 


thou 


ra 


tut | 
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thou Guilty of this horrid Treaſon, wbereof thou ftandeſt 1ndif49, xnd 
art now Arraigned ? or Net guilty ? . | 

Sim. Meyw. Not guilty, / came. 5n #pon His Aajeftie's Proclamati+ 
on, wy lord. | 
_ Clsch. How wilt thou be, Tried > 
. Sim, Meyn. By God, axd the Conntrey, 

Clerk. God ſend thee a good Deliverance. 


__ 


Clerk. fame; Temple, Hold up thy-Hand, What faieft thou? Arc 
thou Gxi/ty of this horrid Treaſon, whereof chou Randeſt Ledifted, and .. 
art now Arraigned ? or Net guilty ? 

James Temple. Not gwiliz? 

Clerk. How wilt thou be Tried? . .- 

James Temple. By God, «nd the Countrey, 

Clerk. God fend thee a good Deliverance. 


MM eee RY 


Clerk. Peter Temple, Hold up your Hand. How ſaieft thon> Art. 
thon gxilry of the Treaſon, whereof thou ftandeſt /ndifted, and for - 
hich thou art now Arraigned ? or Not guilty ? 

Peter Temple. Not guilty. 

Clerk. How wilt thou be Tried > | 

Peter Temple. &y God, and the Countrey. 

Clerk, God ſend thee a good Deliverance. _ 


'5F 


| Clerk. Thomas Want, Hold up your Hand. . How ſaieft thou? Art 
thou gxilty of the Treaſon , whereof thou ſtandeft 1»difed, and for 
which thou art now Arraigned ? or Not guiltyd . ; 

Th.. Wayt. 1 deſire to be heard a word, or t'Wo, 

Court, There is x Rate of Law, which is ſet to us, and.you ,. that; in 
all cheſe Caſes, yoyare to Plead Gnilfy, or Net guilty. When you have - 
Pleaded : if No, guilty ; you. may ſpeak what you will. ia its proper 
Time, | | | 

Clerk, Are you Gmilty ? or Not guilty ?. 

Th. Wayt. 1 pray, los me be heard: a word, 1] am very wnwilling to 
ſpend time ; knowing you have a great deal of Buſineſs. 1 aw very Ht 
Walling to deprive my ſelf of my Native Right, 1 ſhall {peak ntbing but thas, 
Which 55 Frath. . | | Es 

. Court, Ponot Prefacethen.; byrſpegk what you would fay,... 
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Th. Wait. My Lord, my Caſe # different from the reſt. C 

Conrr. Whatſoever the Caſe be, you have no Plea to us, bat gailty, 
or not Not guilty.We can go. uo other way. The Law ſets out your 
Plea. 7 

Th. Wayt, My Lord, 1 Wou'd pea" one word, There Was a Grea® 
Peer of this Nation Indittcd at Notth- hampton, within theſe two year, 
for killing a man, The Judges there — — 

Court. You muſt Plead guilty, or Not guilty, Pray, who are you, 
that you ſhould take this upon you morethen all the reſt ? You muſt 
80 the ordinary way ; gwilty, Or Not guilty. Are you guilty? or Not 
guilty? Wedo not intend to prevent any thing you have to ſay: but it 
muft be proper. 

Clerk. Are you guilty ? or Not guilty, 

Th. Wait. [cannot ſay; 1 am Guilty, 

Court. How then? | 

Th. Wait. / aw Not puiley. 

Clerk. How wilt thou be Tricd? 
- Th. Wait. By God, and the Countrey. 

Clerk. God ſend thee a good Deliverance. 


- —— — __ __ —_— —  —_ _- 


Clerk. Hugh Piters, Hold up thy Hand. How faieſt thou? Art thou 
guilty of the Treaſon, whereof thouſtandeſt /ndifFed, and for which 
thou art now Arraigned ? or Not guilty ? 

' Hugh Peters. 1 Would not for ten thowſand worlds ſay, 1 am Guilty, 
7 am Not puilty. | | 

(!erk. How wilt thou be Tried ? 

Huph Peters. B 'y the Ford of God. (Here th: People Liughea:) 

Court, You muſt ſay, By God, and the Countrey. Tell him you, that 
ſtand by him, whac he ſhould ſay, if doth not know, : 

Clerk. How wilt thou be Tried ? | 

Hugh Peters, - ky God, 4nd the Countrey. 

Clerk. God ſend thee a good Deliverance. 


es ee 


Clerk. Dan. Axtel, Hold up thy Hand. What faieft thou? Art 
thou gxi/ty of the Treaſon \, whereof thou tandeſt 1ndifFed, and for 
which-thou art now Arraigned ? or Not guilty 2 | 

Dan. Axtel. May it pleaſe your Lordjhips, 1 deſire to have the. freedom 
of an Engliſh-was ; that which 11 my Right by Law, and Inheritance. 
© | | | FI SG 


rt thou 
c Which 


Guilty, 


'N 


0, the 


a i es woes (31J 
have ſomething to offer tu point of Law: 

Clerk. Art thou Gail/ty ? or Not guilty?" Wm 

Dan, Axtel. fy "0 give me leave to ſpeak, For the Matter of the 
Indictment 7 gonceive 25 upon the King's Death: that there is a Com- 
miſlion of Oyer, and Terminer, for you to fit. But, tn regard it was in pur - 
ſuance of an At of Parliament, I conceive no Interiour Court oght to judgp 
of it. . I deſire Councel: #t being. of great, and eminent Cencernment in 
Law, That ever any Judges, or-any Interiour Court, ſporld jxdg of the 
Pcwers, and Privileges, of a .Parliament-: and 7 pray, that Councel may 
be aſſigned me. | BF SRE/R 
' Clerk; Are you Guilty? Or Not prilty? t | 

Dan. *xtel. If the Court over-rale me, and 1 foall ut have my Liberty, 
as an angliſih-man ——— - ds CANO. 

Court. The Courſe of Law is this; No man can Fuſtifie Treaſen.' If 
the matter, which you have to ſay, be Juſtifiable ; it is nor Treaſon : if. 
Treaſon; it 1s not Juſtifhable. Therefore you muſt go to the ordinary 
courſe of the Law, You muſt Plead-Gilty, or Net gailty. 

Dan, Axtel. 7 can produce many Preſidents —-- 

Court,” Are you Guilty ? or Not grilty ? The: Language is put into 
your Mouth, You have no- other Words to expreſs your {elf by, at this 
time, but Gmilty, or Not 9»ilty. SS ” | 

Dan. Axtl.: Judg Heath had Councel aſſigard him npen thr ſame Caſe. 

Court. That is very ſtrange : the ſame Caſe. Whar, was it for killins 
a King? | | 

, 5.4 Axtel. If the Court will over-rule me, I cannot hclp it. 
' Wir. Seclicitour Gen. It may: be this. Gentleman may be deceived by a 
Miſtake. It may be he knows not the Law, which your Lordſhips may be | 
pleaſed to acquaint him with: That, to-ſtand Are in High-Treafon,is all 
: one, 8s tO Cenfeſs the Fact, and will have the ſame Sextexce, and Condem- 
nation, upon chem, as if they -had Conteſled it. ws 
Lord. Chiet Baron. They [le tell you the Law, He, that doth refuſe to 
. put himſelf vu PON his Legal Trial of &:d . and the A 04ntrey , IS a LArute 
in Law : ard therefore you muſt Plead Guilty, or Not guilty. Let hit 
, Language be what it will, he is a ute iz Law. | 
_ Dan, Axtel, I] ao wit refuſe it. 
.*, *Conrt, Thenfay, ” 
Dan. Axtel. 7 am Not guilty. 


* » Clerk, How wilt thou be Tried ? : 


.. - Ons 
Dan: Axtel. By twelve lawfull men. accor dang £0 the Conſtitutions of the 
| Law. BY | FA 
Court, That is by God, and the Conntrey. 
Dan. Axtel. That 5s wt lawfwl, God is yot locally here. 
_ Clerk. How wilt thoube Tried? You muſt fay, By God,and the Coun« 
BY ey. 
Dan Axtel. By God, ad the Countrey, 
Clerk. God ſend you a good Dehverance, _ 
' Lord Chief Baron. Mr Axtel, have you your Papers again ? 
Dan. Axtel. Yes, my Lora. - — 
Lord Chief Baron. when your Indictment is read the ſecond time, whey 
| you.comre to your T rinl, you may take what Notes you pleaſe. 
"The Court then Adjourned to the ſame- Place, till the next mornmg, ſeven 
of the Clock. 


RY]. —— 


Oftther 11th, 1660. c 
The Court beins Aſſembled, the Keeper was commanded to fet the 


' Priſeners to the Bar. 


% 


- ' Thomas Harriſon, Adrian Scroop, 7obn Carew, Jobs {HOOP 5. Gre Tory 


" Clement, Thomas Scot, were brought to the Bar accordingly. 
which Silence was Commanded. 
Conrt. You, thatare Priſoner; at the Bar, if you, or any 'of you deſire 

' Pen, Ink, and Paper, you ſhall have it : and,it you, or any of you, will 

| Challenge any of the 7-ry,you may,when they come to be Sworn, and that 

' before they are SWOrn. 


Sir Thomas Allen, being called, was deſired to lock on the Priſoner, and 
lay his Hand on the Book ; his Oath was then read to him : viz. You ſhall 
welland truly try, and true deliverance make between our Sovereign 
Lord the King, and the Priſoners at the Bar, whom you ſhall have in 
charge according to your Evidence. So help you God. 

Sir Joſhua Aſh being next called, Mr. Scroop excepted againſt him. 

Sir Jeremy W hichcot, Baroxet heme next to be Sworn, Mr. Harriſon ex- 

cepted agamft him. 


James Halley Eſquire, being next to be Sworn, Mr. Scot excepted againſt 


him. 


Conrt. If you will not agree (ſpeakin to the Priſexers in your Ohal- 
Enges, we muſt be forced to Try {as Chetalty, 7 F 


Henry Mildmay, Eſq, being called next, Adr. Scroop excepted avainſt 
bane. Cart, 


' Aﬀrer 


(33) 
Conrt. We mult needs Try them ſeverally ; therefore ſet them all a- 
ſ19e, but Hari iſey. 


Ceart. Gentlemen, you, that are excepted, miſt nor d&<part the Cornet, 
= Joſhua \fh, bring arain callea,was racepred a07 +yeby Mr. Herrifon, 
r Jeremy W hich cot, Baron: Ft, | Being cal, ed apa! 


Fans Bawiey, Eſq : were 7 verally ex. 


Henry Vildmay, Eſq : 3 cepted cnrinſt by 


Sao ray Abdy, Elq . ) the Priſtacr. | 

Ccart. N'r. Harriſcy, You know the Law. You mull far, I Challenge fm. 

ir. Ho Pay wo I hall Sir. 

Raiph Hartly being next called, ard beirg very ſick, humbly prayed 

to be excuſed by che C aurt, which was Sranted, 

Arthur Newman was called next. 

Nr. Harriſon Hay I wit 5h of what Onality hz is ? 

Crr7:rt, NO, fir, YOU Are tO £ Fallenge Fir , Or not to Challenge him. 

Vir. Harr: ſon. 1 Ck allenne bir. 

7 The mas Blith-was next called, and alſo Challensced. 

(Here the Pecple ſeemed to "Ws TH. ) 

Ar. Harriſon. 7Ay Lord 1 miſt make nſec of my Li Þerty inthis Cale 

Cort. God forbi 

Then Grover, Rebert Clark, and Richard whalley, were called, and by 
Mr. Harriſca C ballensed. 

Conrt, Mr. Har: iſcn, vou know how many to © hallenge. If you £9 

\ 0 nd tne Ns be F. FIRE OW? or -1] be1 lt, 

Nr. Harrifon, {4 ty Lord. Pr ay: JC PAT 17 IS: 

Cort. You fay ver Y ell, God orbid, bur you ſhovia know. You 
may Challenge A1ve and ! Dirty Peremptorily. yon Ge beyord; you know 
the ] ag on ; 

* Haririfon. 4 } £7 za. T ao 51:t do this tc bren Jo17 f from t the Ro har s. 

It with 12 Fincent, and Hear Twi; frd, were then called, and © halicr Tak 

cd. fc tho Li le was next C:licd. 

Mr. Far 7 oy I do nt kay him . 

AAr. Liſle. Nor] you, Mr - Ha 72; C31. He was SWcrn. 

Thimas Franklin, SYOrn. 

Thimas Winter, Challenged, 

Richard Nic bel, Sworn. 

Moyce, being ſick, prayed Exciſe : which was eronted coords ff), 
Richard Cheyncy, halle: wed. 2 ME 
#6 f 1 ir 9 
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Allen Parſons, Challenged. 

Hemry Ealin called. 

Mr. Harriſon. / Chaltenpe him, 

Mr.Harriſon. Let bim be Sworn, 

Court, No, No. (#herenpon he was ſet aſiat.) . 

Mr. Harriſon. Jf 1 have avy eApprehenſion,or knowledg, of them, that's 
the thing, that leads me toit : as touching this man, he may be SWOrn. 

Coxnrt, When he is Challeyged, he cannot be recalled. 

Mr. Harriſon, 7 aw context. 

Samnel Greenhill, Sworn. 

T homas Bide, Chiallenped , 

7ohn Page, Challenged. 

Richard Rider, Challenged. 

Mr, Harriſon. Leſt 1 may r#n into an Hazard, in making uſe of that 
Liberty, which the Law gives me in this Caſe; and having not taken No- 
tice of any Perſons Challenged; I mean, as tothe Number : 1 deſire 
your Officer, that takes Notice, may acquaint me With the Number. 

Court. You ſhall knowit ; God forbid the contrary. | 

E award Relph was called next, 

Mr, Harriſon. 24-r. Rolph is bis Nawe? Let him be ſworn; JWorn, 

Francis Beal, Challenged. | 

7 ohn Kirk, Challenged. 

Charls Pitfield, Challenged. 

7ohn Smith, Challenged. 

Bell, Sworn. 

E dward Franklir, Challensed. 

Wiliam Whitcomb, Challenged. 

Samwel Harris, Sworn. 

7o0hn Collins, Challenged, 

T bomas Snow, Sworn. 

William Blunt, Challenged. 

George Rigth, Challenged, 

7ohn Nichol of Finchley, Sworn, 

Timothy T aylor, Challenged. 
Thomas Fruin, Challenged. 
Richard Abel, Challenged, 
Thomas Morris, Sworn. 


e Ambroſe Scudamore, Challenged, 
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Ralph Hal/el, Challenged. 

Ger i6 7 ivry, Chailenped- : 

C7t, You heve Chaltezg:4 Thirty three already. | 

Mr, Harriſon. 1 pray the Names may be read to mes to ſee, if it be ſo, 

Co:tr1 When you com- 1+ Thirty five, you ſhall have the ALames read, 

7. mn t e!ard, Chailenoid. 

T7 09948 < VWakow, Chi'--ped. 

Ct New rad rhet IN 05 t0 him, 

WL. we>:- read 4ccorain. ,. Inall thirty five Challenged. 

G-o 0 Vine ing was nex? Called, and Sworn. 

] en rt:2y were called over, who were admitted : viz, 

12 1 com i: ATen, fobn Liſl:, T homas Fraxcklin. Richard N tchol, 
$- nil cennid Edward Rolph, Bell, Samuel Harrs, Thomas 
Sn. 7 Nichol, Thomas MMerrw, George Pickering : and Sworn. 

P roclamation Was then made. 

If azy man can ivform my Lordr, the King's Juſtices, the King s Ser« 
Jea It, or the Kjrpg's Attorney , before thus lnqueſt be taken; let them 
come forth, asd they ſhall be heard : for ow the Priſoner ſtands at the Bar 
upon his Deliverance. And all theſe bound by Recognizance to appear, let 
them come forth, and give their Evidence, or elſe toforfeit th:ity Reco« 
gN!ZINce, | 

George Maſterſon, Fames T\.#tley, Robert (optmore, Holland Simſor, 

and william 7efſ-p, Witneſſes, were called. 

Corrt. Gentlemen, that are not of the 7ary, Pray, clear the Paſſage. 
"The Pr:/cxer is here for Life, and Death , let him have Liberty to ſee 
the 7ury. | 

Clerk. Thomes Harriſon, Hola up thy *7Tand. 

Clerk. Lock 4pon the Priioner, yore 14at arc jor a.. Yon ſhall unders 
ſtand that the Priſoner &t ihe Bar flands : nd: ff 2 y the Y "wt of tl aomas 
Harriſon , late ef Neſttmiafter i» the County of M Joteiex,Gemlen.an; 
for that he , together With John Liile, &c. (He the 7 elect was 
read) #07 which Incictment re bath Lee. er . A214 a d iherngnto 
bath pleaded Not Guilty, and for bis Trial het tr bimlel, nom Grd g 
yd the Countrey 1; which Conntriy you are, Tow in e hoon, 55 I ene 
quire, Whether h- be guilty of the Hirh T > afos, in Mi ihr, avg Form, «s 
he ſtar's ſndifted, or Nor guilty, 1} y3#8 fade that be 5% to yon ſhall 
erquire what Goods, and Chattels te had, at the tirne of cam mites» 7 the 
ſaid T reaſon, or at any time ſirherce. if you finds, that he 1s Nut gy ;; 

2 Jors 


(35) 


304 ſhall enquire, whether ke aid jiy for it: if you finde, that be fled for it, 
you ſhill enquire of his Geoas,and Chattl1,as if you had found hing Guilty : 
if you finde, toat he is Not guiity,nor that he did fly.you ſhall ſay ſo, ard 10 
more. Andtake heed to your BYidence, 

Mr. Keclizg Enforced the Charger at {arge, Aﬀer whom Sir Hexne- 
aze Finch is Mijeitie's Sollicirony General, intheſe words. 
IV; AY it pieals Your Lordſhip:. We bring before your Lorafſhips, 
\ y 1 icto Judgment this diy, the Aſuriherers of a Ring. A man would 
think the Laws of God, and en, had fo fully ſecnred thele Sas 
cred Perions ; that ihe Sor of Violexzce ſhould never approach to nure 
th:m. For (7315 Lord) ti:e very T honght: of fuch an Attempt hath 
ever been preſented by all Laws, 1n al Foes, and all Nations of the 
Worid, es 2 moiſt unpardenable Treefon. CA; Lora, This ts rhat, thar 


brought the two Exrrchs inthe Pe ſo. Court to their jult Deftructt- | 


on : YVoluerunt inſargere ; (aie5 the Text: and yet that was enough to Ar- 
ratnt them. And ſo (11y Lora:s) it was by tlie Romane Laws ©00, as 
T acitus Ob jerves; Ori deliferait, diſcivirinue, To Dontt,or Heſutate, 
113 Point of »Lllepiance, 15 direct Treaſon, and Apoſtape, And upon 
this Ground it is, that the Srarmre, unon which your Lordhhips are now 
2 proceed, bath theſe exprels Words; If a man arth (, ompaſs,or tmagine 
the Death «f the King, &c. Kings, who are Goa's Vicegerents upon Earth, 
Bave ihas fac 2 kind of Reſcinblance of the Divine Majeſty , that their 
Subjects itand accountable to I hem for the very T hoxrghts of their 


Hearts, Nor, that any Min can xnow tne Heart, fave God alvre, but bee - 


cauſe, when the zicked Heart breaks out into any open Expreſſions, by 
which it my be judoed, '©s the Thonght of the Heart, which makes the 
Treaſon : the vert. AG is Fur the Evilenre of it, 

Ay Lorar, This Care, and Caution, is not [»to be nnderftood, as if 
twe.e tae $i27/e [orein of One Royal Perſon onely. The Law doth 
wiſely judo 2nd ftorewe, trait up9n the Life of the Kino depends tha 
Lawi, and £L:i5crtier, rhe Eſtates, and Properties, the weuth, and 
Peace, the Reliricn, and, in um, the Glory of the Nation. 

My Lords, ies Tuieme 
nerience: for wacn wat Bleſſed King (whoſ: Blood we are now ma- 
king [nq»;3ti4. or) Wis untimely taken away, Religion, and 7»ftice 
boti lay buri*d 1n the /ame Grave with Him : and there they had f]:pt 
ſl; ito miraculous Return of Our Gracious Scvereigu had not piven 
him a new Re/urieftion, 
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My Lords, My Lord Coke, in his Comment upon this Statate, ha's 
one Conceit, which is ſomewhat ſtrayge ; 1am fureitis very yew: he 
ſeems to think , that it would have added tothe Perfefion of this Law, 
if there had been a time I|:mited for the Party to be accuſed. But cer- 
rainly the work of this Day ha's quite confured that Imagization, Foc 
here isa Treaſss, that ha's ſo long crt-faced the Law, and the 7uStice of 
this Kingdom ; that, if there had been any time of /jsmitatioy in the Sta- 


'tztechere would have bren no Time,nor Plice,left for Puniſhment. And, 


ifthis Treaſon had but crice grown up to an /mprity, it might perhaps 
have drawn the Gxz/t of that [nnocenr Blood, and with it the JV'rxpgearce 
due to it, upon the whole Nation. 

The Scope of this Iua;ttment 1s; for the C:mpeſſing the Death «f the 
King : the reſt of the [n4i&mext , as the V/urpirg eLuthority over the 
Kings Perſon,the Aſſembling, Sitting ,Jndeing, ard Killizg of the King 
are bur ſo many ſeveral Overt--+&; to prove the 1x!entionof thet Hear, 
We are not bound(under fayour)to prove every one of theſe againſt exc 

particular Perſon, who 1s /zdifted : for he,that is 1n at ove, is quil:y in 
Law of all the reft , as much, as if he had firuck the Fata! Stroke it teit. 
Nay ( under favour ) if we Can prove any other Overt- Aft, beſides 
what is laid in the /na;mexr , as the exconraging Of the Sonls TITS) 
tocry out, 7uſtice, f»Fice ; or Preachi; z:7 tothemro go an in ffs jo 4 
as Goaly, and Religions ; Or any other act of all that Ae log ne oi Fule 
[anie), for which the S: 07 y Will te for cyer nf amone + * this may de giver 
in Evidencs to prove the Cempaſſizg, ana /m3gr»: rg the Kirgs's Death, 
The concluſion 65 this ſnaittment allsdoes the Fatt done tO be zo 7he 
great Diſpleaſure of Alm; izhty God, and fo the great Di{grace of the Peo- 

pte of England, A Truth fo cicar, and known ; that it can neithcr be 
9% Vs by any Argravaticn, Gr le ſſeres by any Excy/e, 

'As for _ _ it ſelf, with the 7. emer Of * I t3ll no > rieed tO 0s 
pen it at large : for theſe things Were not Joneir 2 Corner i every true 
Engliſh Ap Ail keeps Within it felf 2 bleeding. Regiſter of this {ens 
onely (my Lords) in the Way t 0 our Evidence, IR your {,c: dhivs (a 
your, this I think, may be ttt 0 | e ſatd, 

Firſt, forthe year 1648. f ſ for that was tone Faral yearof this Kin" , 

and beyond that year we ſhall not now Enquirz ) | ſay mhacſocyer \ in 
the Year 1648, could hive been done by a Pa; ligament to fave the Life 
of a King, was done in this Co/e. 


They opened tne way to a Treaty in ſpite of the Army; and, whit 


\ 


(39) 
theſe Sons of Zeruiah, who were too hard for thera, were enpaped in 
Service, inthe Remeter Parts, they haſtened the Treaty as much, as 
was poſlible : the Debargs ripen , His Majeſtie's Conceſſions were Voted 
a geo!) ground for Peace ; notwithianding the Remonſtrazcer of the Army 
fri! ew about their Ears, and notwirbitanding the Oppefitions of a fear 
ſfall,and unbelieving Party of the FH: z/c of (ommezs;, whom ihe Army had 
frighted into an Awfall, and a Sl4viſh Dependance upon them. And, 


when notking elſe could be done for Him , they were ſo true tothe 06-. 


[i94%0::5 they lay under , that they reſolved to fall wizh Him : and did 
ſo. Forthe Army, who ſaw the Treaty proceed lo faſt. made as great 
haitz to break ir. They ſeize vpon the bleſſed Perſon of our Sacred King 
by Force, anu bring Him co Lonaoy ; and here they force the Parliament, 
ſoet oar forme Fdembers, impriſon others ; and then called this wretched 
licile Company, which was left, a Parliamert, By this, and before they 
had taken upon them the Boldneſs to diſſolve the Houſe of Peers, they 
paſs a Zaw, and EreQR, forſooth ! an High Conrt of Fuſt ice, as they call it, 
a Sh:mbles of Juſtice ; appoint frdges, Advocates, Officers, and Mint- 
ſter: ; iitupon tie Life of the King. Now they Speak ont, and Expornd 
their Own Declarations, and tell us what that was, which beivre they had 
demanded in obſcure Terms, when they called for «tice againſt all De- 
linquents, Now they. ſpeak plainly what they mean, end call this bleſſed 
King, this g!orious Sairt, the graxd Delinquent : 
- — Hee Acie: vittam faltura Nocestem eſt. 
My Lerdar, When they had thus proceeded to appoin? their F#dpe-.Cf- 

fizers and Conrt,then ithty call this Perſon,their onely Liege Lurd 31:0 SQ. 

:r6ign,tothe Bar,and, by a formal Pagearntyy of Juſtice, 5riceed to Sit 
upca fm, Arraign, Try, Tentence, Condemn, 67d Kill, (16:6 »lmoſt ſaid 
Cr2:1e) rim, vihom they could nor but. Kim iy be their Kr, And all 
this a25inft the c/ca-eft Lighrche ſbeope Ciockeant nl 41 2h Cone 
victions 07 Copſcicnce, oat over inen relic d, Ard yer, in this woment of 
im?, tuch vas the Aeſty, 40nd imworexce of our Cract us ove e'fn; 
Li:ttc2 People followed Him with Tears in wn es, Aru +» cl arrati 
6:5 10 ihr J{uuths, God ſave the Kino, v ft n when wr ) aidiers 
Viere ready t© fie upan ihem win die ith look $5 vor *%u TI:Ctis 
OnAtel'. ANG yt trivill aprear UC 1 7 »re:0; that fo fg 
Oo LOC + Ery Common Sutlaters ©oOuty iy dC: 0197226 Te? AIDE TVS Do: 79: 
ceedings,orto cry out, fuſkice, tar y Weis were tain by Zurcy, 
Or Biows. 3H both, Lo Druig a ErSAL INT 
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My Lords, The Aﬀours in this Trageay were many, very many , ſo 
many , that ſure their Name is Legson, or rather many Legions. And 
cettainly { my Lords) when we ſhall conſider the Thing , that they 
have done, we cannot but look upon it, asa Yi/lany, which had in it 
all the /zgreaients to make it deteftable, that it was poſlible for a {+ 
cel of Men, or Divels either, to put together, But yet, if any thing 
can be of a deeper Dy, then the G x/r of that Sacred Blood , wheres 
with they ſtand Pollzred, me thinks, their Impaudence ſhould mike them 
more odious, then their Trea/ou, It was the defirution of God's eAy- 
oited 1n th: Name of the Lord. It was the Marther of a moſt blefizd, 
and beloved Prence, in the Name of His Peoz/e. Him, whom they had 
taken the cranſcendent Boldneſs to i139r;/02, as the AutGonr of the ary 
they put. to Death, becauſe He would have been the Authour of our 
Peace : and that with fo much Scory, and 1:dignity , that ſome of them 
were not aſhamed to /pit in the Face of our Lord, and Sovereign. And 
when they had thus qzenched the Light of Iſrael: Darkneſs, and Coxs 
fuſfton , did overeſpread the face of the Landa: many poor S»bjcfls at 
Home, and ſome Proteſtants in Foreign Nations, at the very News of it 
fell down Dead, as if this excellent King had bzen in a Nateral, as well 
as a Religious lence, the Breath of onr Noſtrils, the Anointed of the 
Lord, who was taken in their Pits, The 7auages, Officers,and other Imme- 
diate Adonrs in this pretended Corrt,were in number about fourſcore.Of 
theſe ſome four, or five, and twenty are dead, a»d gone to their own place. 
The God of Reccmpen/es hath taken the matter ſo far into His Own Hands: 
and who knows, but that it mighe be one dreadfull part of His Yexgearce, 
that they died in Peace ? Some fix, or ſeven of them, who are thought 
to have ſinned with leſs 24alice, have their Lives ſpared, indeed, but 
are like to be brought to a ſevere Repentance by future Penalties, Some 
eighteen, or nineteen, have fl:d from Juftice, and wander to and fro, 
about the World with the 2Zark of Cain upon them, a Perpetual trem- 
bling, leſt every Eye that ſees them, and every Hand that meers them, 


| ſhould fall upon them. Twenty nine Perſons do now expect your f*c- 


ftice. Amonpſt them the firſt, that is brought, is the /ri/ozcr at the 
Bar, and he deſerves to be the firſt; for, if any Perſon, now lefe alive, 
ought to be filed the Condafowur , Leader, and Caprain of «!l tins 
Work, that's the Han. He (my Lord) brought the King up a Pri- 
ſoner from Wind/ore, but how, and in What manner, with how /:ttle 
Duty, nay, with how /ittle Civility ro a common Perſon , you Auk 

| car 
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hear in time, He Sate upon Him, Sentenced Him, he Sigyed the j/arrant, 
fi:it to call that 7'ourt together, then the b/oooy Warrant tO cut off His 
Sacred Head. Apgunit him, as againſt all che reſt, our Evidence will be 
of ewo ſorts: Venneſſes, Viva voce ;, that hali firft prove to your Lord- 
ſoips, thac every Perſon now in Qreftion did fit inthat Cart, when their 
King fto:1, as a Priſoner, at the Sar. We ſhali prove that rhe Precepr, by 
wiich this pretended Court was ſummoned, was not Obeied @anuexecu- 
red, tiil it had had the hands, and /eals, of moſt of che pretend: d funges : 
among the reſt, the h4»a of the Priſoner at the Bar will be .ournd there. 
We ſhall prove his hand to the bloody Warrant, for ievering the Sacred 
Head of our BI-fled Sovereign from the Bydy ,, and then lome C #rorm- 
ſtances of his Malice, and of his D-meanour. Ard after we have done 
With cur Wiineffcs 7 5va wore, if we have occaſion to uſe Records of Par- 
liamert, we (hall ſhewth-m too; for we have the Orienals, or authen- 
tick "Copies, But now we ſhall proceed to our Evidence, 

Proclamation Was made for Silence, 

Sir Edward T wrnuer, My Lords, The ſervice cf thu day death call to 
wy Memry the Story of good Kiszg Amaziah We rcadsn Holy Writ, 
that by Father, King Joalh, Was mnrthered, ana muribered by His von 
Savjelt;: but We read further, that, when Ameziih had regained the 
Crown. was {etiledin the Government, Re (i-w thoſe that ſlew his Father, 
He did po down inte Elm, the Valicy of Salt, ana there he did ſlay tea 
rhanſend. T he York of 19:5 ''ay anth very much re{emble that eAtl:on. 
Our God, end Grace ins King, his Father of bleſſea Acmory, and our 
Faber, ks natural, and onr pelinich, &ather, to whom cur natural Alle- 
fiance was due, Was Wiurthered, ard by bis Wn Subjefts, Pre, Ny Lorcs, 
ths was wot a National Crime: and our Grod, ard Grations, Sove= 
reign hith done us that FHlengur, aid Ripht to visdicate us im Foreign 
BN ations ; and ue he 15 Come Fiome is Power, and Gl: y, he des 
CI:ti» we tnthe ſame Mind : that's the i. eaſon we are not r0W ſlain by T home 
ſands, but that thoſe Niicreants, are gathered up here. and there, that 
aa Commil the Offence, aua World have tnvelved the Notion 1 a common 
If amy. 

G-nclemen of the Jury, 7:ar time to enquire cf this Mater 15 prect- 
cus, more precious then my - ords; 61,e I would repet to you the Hiftory 
of thit {ragedy ; at leaſt that Summary, that Was entredin the Back 
B2'-k, er the Journals of that they then called a Parliament, It fall juf- 
fice to tell you, and that miſt truly , that it was but an hanafnull of min in 
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ſoall apply our Evidence: this bein 


(41) | ; 
reſpeft of the whole Nation, that did contrive, and deſion, this damnable, and 
trairerous Plet, to ſubvert th: Laws, and change the Government of this well- 
govery:d Nation. In proſecuticn of which they aid caft abroad, and ſpread 
forth, Jeſuitical Maxims, Damyable, ana Diabclical Princaples, to intexicate 
the People , and, when thiir Heads were troubled, they were eaſily lead into 
Arms ; where, after ſcme time,they grew drunk with Succeſſes: an4,when they 
had drunk too much of the Loyal Blood of the People, then they thirſted for 
the Rcyal Blood alſo. ] do confeſs we read in Stories, chat K ings have before this 
time been murthered : ſume in our Nation, as King Richard the Secend,and 
Edward the Third : and in oth:r Naticns. But the Attonrs of thoſe Muythers 
were modeſt to theſe. They did it in Private ,, th:ſe in the Face of the Sun, 
and the People : but it was thoſe People, Gentlemen, they had cory: piid 
with Shares in their Robberies, and Villames. T hey pretenaed it was in a wa) 
of Juſtice : bat,you muſt kn5w,n2 Jullice cay be executed upon the Perſen of the 
King ; Touch not mine Anointed, ſaith God hizſclf. 

My Lords, 1 do read in the Roman Story , that both amongſt them, and 
ether Naticns, there was no Law againſt Parricide. It was no! thorght, that 
any man was ſo unnatural, and Devilih, td d:ſtroy his Father. But we dv finde 
amons ſt the Romanes ſuch a Fatt was committed, and then they were at a lofs 
FO puniſh it. The WAY Was this, thas they fornd ozt : the Offterdour th: ) {ew- 
ed into a Mail of Leather ſo cloſe, that n» Water could get in, when they 
had dcne,they threw him #ato the Sea : by this d'wting ; the ) fendour was nit 
worthy to Tread upon th: Ground, nor to Breath in the Air, nor to have the 
benefit of any of the four Elements, nor the «ſe of any of God's Crea:ures : ayd 


fo he ſtarved. 


Gentlemen, Parricide , and Regicide, differ nt in Natere, bat in De- 
oree. Parricide is the killing of the Father of one, or a few, Pcrſins; Regi- 
cide, the Killing the Father of a Countrey. hat Punithment then is (witable 
to this offence ? Gentlemen, T he Priſoner at the Bar is accuſed f this Offence, 
and now to be Tried by yeu : but, before we enter P02 the Evidence, I muſt « 
with the leave of the Court, inform you , that ther:gh the Irditment contains 
many Circumſtances, and Gradations, ia the Treaſty ;- yet the Ima e1N1Ng 
and Compatiiing the Death of orr late Sovercign, is th: T real, n, to which we 
g, both by the Common-1.aw, 2d by th- Sta- 


« 
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tute of the 25 of Edward the 34 . the Principal Treaſon to be enqrired cf. 


And the other Circumſtances in the IndiQment are but ſo many mattcrs to 


prove the Overt-Act. The Conſultations, the aſſumins Power ts Try, and 


Condemn the King, the Aſſault upcn him , and the Fatal Blow, that was 
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given him, are but ſo many Demonſtrations , ana open Atts , proving the 
firſt Treaſonable Deſign of rhe Heart. 

- It will be cnough fur you, and ſo my Loras will tell you ,, if we prove the 
Treaſorit ſelf, which is the Compailing, and Imagining the Death of the 
King : thotgh We fail in [ome of the Circumſtances /aid 1 the Inditment: 
1. do wot ſpeak this , as if we ſhorld fail in = : but it is not neceſſary to 
Drove them all , if we prove au), you are to fin e the Priſoner Guilty, T an. 
rot willing to hold your Loralhips too long in the Porch , b»t defrre to deſcend 
into the Body of the Buſineſs : and (6 we ſhall call our Wiutneſles, and doabt 


xt, bat to prove, that this Man at the Bar was the firſt, and not the leaſt 
6f theſe Offendours. 


Mr. George Maſterſon was called. 

Mr. Harriſon. 3h I was before your Loraſhips Yeſterday, T offered ſome- 
thing very material, 14 refereace to the 7eriſaittion of the Court ; but Yor 
told me accorains to the Rule, 1 22»t Plead Guilty,o7 Not guilty ; and what 
t had to offer ſhould be heard in uts proper place. I now deſire to know, whe- 
ther it be proper now to deliver my ſelf, before you proceed to the calling of 
Witneſſes : for I would go the beſt way, and would nt williagly diſpleaſe you. 

Lord Chief Barcy. What was promiſed you yeſterday, God forbid but 
you ſhould have it. But I think it will be beſt for you to hear the Evideace;, 
and then what you have to ſay, you ſhall be fully heard. 


Mr. Harriſon. I am content. 

W hereupon Gecrge Maſterſon, Stephen Kirk, Francis Hearn, Willians 
Clark, Rebert Coitmore, and James Nutley, were called, and ſworn. 

Corncel, Mr. Maſterſon, Wherher did the Priſoner at the Bar fit in that 


which they called the H igh Ceart of fuſtice, to ſentence the Kins, or no ? 
Pray, tell my Lords; and the Jury therof, and what elſe you know of the 


matter. 

Mr. Maſter(ca. Upon the Oath I have taken (my Lords,and Gentlemen 
of the Jury ) I ſaw the Priſoner, Th. Harriſon, ſit in that, which they called 
The High Court cf Faſtice,upon the 27'® day of 7anzary,in the year 1 648, 
to ſentence the King. 

Conncel. Was \t the day the Sentence was paſſed againſt the King? 

Mr. Maſterſen. It was the day of the Sentence, the 27h of Jar. 1648. 

Coxncel. Can you fay any thing ejſe ? | 

Mr. Maſterſon. 1 do (Sir) furcher remember, that, when the Clerk of 
the Court ( as he was called ) read the Sentence againſt the King, and ſaid, 
It was the ſentence of the whole Court; 1 faw the Priſoner at the Bar, to- 
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gether with others, ſtand up, to my apprehenſion, as Aſſenting to it. 

Coxncel. Was there not direction, that ail ſhould ſtand up, as \ſ{-atirg ? 

Mr: Maſterſon. 1 do not know tha: , but, when the Sentence was read, 
ſeveral of them did ſtand up, and he amors the reſt, as Afſencing to the 
Sentence ; as the SpeRatours underilood, |, 

Conncel. Mr. Clark, What do you ſ:y +0 the fame Queſtion ? 

Mr. Clark. My Lotds, and Gentlemen of the Jury, I remember I ſaw 
the Priſoner art the Bar ſit ſeveral times in the Coz'r of faſtice, 45 they cal- 
ledir: particularly on the 234. and 29% of 7.277, 1648. as I took notice 
of 1tin a Book. 

Cerrncel. Was that the day of the Sentence ? 

Mr. Cli-k. Yes,my Lord. 

Cenn. What ſay you to that of the r1ng of thoſe perſons in the Court? 

Mr. Clark, I remember they ali . ofe , bur I d1d not take particular no- 
tice then of the Priſoner. 

Corrycel. Mr. Kirk, You bear the Qneftion. Did you ſee the Priſoner at 
the Bar,in zyeſtminſter-H:/,(:::ngupon the Benchin that, which they cal- 
led the High Conrt of }:.ftice, when the King ſtood Pritoner at the Bar 
there ? 

Mr. Kh. My Tora, I did fee the Priſoner at the Barſit feveral days in 
that, which chey caiied the High Comrt of 7 «ftice. T was there every day of 
their ifrring, 

Ccinrel. DEyOR remember he was there on the 29" of ax. 1648 ? 

Mr. K:rk. 1 ao, cir. 

Corncei. Tell the Jury what was the Work there. 

Mr. Kirk. It was Sznrence. I did take the Names of all thoſe Gentle. 
mes, that did appear in the Court on that day, the 27:k- of 72. 1648. and 
am9ngit tÞe reft,l rook a Note of that Gentleman'sNlame,as beir:s preſenr, 

C-:acel. Whereas theſe Gentlemen (Vr. Mafterſon,and Mr. Clirk ) have 
declared , that,as Aſenting to the Sentence, they all ſtood up : Did y ou ſee 
them ftand , and wherher by Direction, or no? 

Mr. Kirk, As for the Direction, 1 know nothins of it ; but the Mem- 
bers then preſent in the Court (after Sentence was read jas far as my ves 
coud percetve, ſtood up unanimouſly , I ſuppoſe, as Aﬀſentins to the Sen- 
rence. 


Ceurt. Mr. Natley, Did you know the Priſoner at theBar? Have you 
ſeen him fit in weſtmisfter-Hall at any time upon the Bench, when the 
King was brought asa Priſoner to the Bar -? | 
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Mr. Nutley, My Loras,. and Gentlemen of the 1917, T ſaw the Pr #/tner 
at the Bar ſeveral days fit there,amongſt the reit of the 7 uages, aSa 7ude, [ 
ſuppoſe. To the beſt of my remembrance, he fate there four days together. 

Court, Was he there upon the day ot the Sentence ? 

Mr. Nztley. 1 did take Notes, my Ld, that day in the Ceart, ard I 
finde he d:d jit that day. 

Cezrt. Do you know any thing more of the Pri/cxer at the Bar ? 

Mr. Nnt/:y. Thus much 1 know concerving the Pri/oxer at the Bar, my 
Lord. The firſt day that ihey fate in publick, was (as I remember) the 20th. 
of LE. 1648. Some few days alore thar, there was a Committee, that fate 
in the Exchequer-chamber, and of that Committee the Priſoner at rhe Bar 

was one of the Members. I do remember well, it was in the Evening, they 
vere lighting of Candles , they were fomewhat private. This Gentleman 
was there, I ſaw him : for through the kindneſs of Mr. Phelps,who was then 
Clerk to that Committee, I was admitted; pretending fir{t to ſpeak with 
the ſaid Mr. Phelps, and that 1 bad ſome Bufineſs with him, and fo ( as I 
ſaid before) I was admitted into the Committee-Chamber. Being there.l 
did obſerve ſome paſſages fall trom rhe Priſoner at the Bar, the words were 
to this purpoſe. He was makings a Narrative of ſome Diſcourles, that paſſed 
between his late Vajeſty-and. himfelt, in coming between Ftnd/cr and Low- 
don, or Hurſt-caſtle, I know not well whether. My Lord,that Paſlage,tha: 
I obſerved to fall from him in that Diſcourſe, was this. He ſaid, that the 
King, as He fate in the Coach with him, was importunate to know what 
th ey intended to do with Him. 

Mr. Harriſon. [a the Coach was it ? 

Mr. Nutley. Yea, Sir, it was.in.the Coach. He told the reſt of the com- 
pany ( as I ſ21d betore ) that the King asked, 1/hat do they intend to do with 
ne ? Whether to murther me, or no ? And 1 faid to Him, There was no (ch 
intenticn, as to kill Him, we have mo jxch thoughis. But ( ſauh He ) the Lord 

hath reſerved you for a publick Example of Fuſt ice. There 1s one word more, 
My Lords.and that is this, which I heard from this Priſczecr at the Bar. That 
the reafon, and cnc, of their Veeting toge. her,at that Committee, Was cox- 
cerning the Charge. SO much I obHerved. Ir was concerning the ContraQing 
of the Impeachment. } obſerved, that ſome found fault with the length gf 
that, as it was drawn . They were offering ſome reaſons to Contra it, 
and 1 heard. this Priſoner at the Bar vent this expreſhon, Gentlemen,g/t will 
be gooa for us to blacken him,what we can, Pray,let us blacken hinz: or words 
te.chat Purpoſe, I am ſure Blacker vas his word. ED 


: : Mr, /yndham- 
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Vr. wyndbham. Mr. Nutley, you ſpeak'of an Impeachment. Againſt 
whom was that Impeachment ? 

Mr. N#tley. It was againſt His late Majeſty, the King, 

Coancel. And it was to draw up that Impeachment ſo,as to Blacken Him. 
Was it ſo? 

Mr. Natley. Yes, Sir. 

Ar. Coytmore ſwory. 

Mr. Wyndham. Did you fee the Priſcner at the Bar fitting in thar, 
which they called the High Cenrt of F$tice on the Day, when the King 
was Sentenced, or at any other time ? Pray tell my Lords, and the 7ary. 

Mr. Coytmwore. My Lords, and Gentlemen of the 7ary, I wasin thar, 
which they called the High Conrt of FuFtice, three, .or tour times. - ] ſaw 
this Gentleman, either once, or twice, fitting there. 

Conuncel. Do you know any thing more ? 

Coytmore. NO, __ I came onely to hear, and ſee, what they were | 
doing, and I did there fee him, I think, ſeveral Days : I am fure, once. 

Conncel, Did you ſee him on the ſeven and twentieth of 7anzary 
1648. ſitting there, which was the Day of the Sextence ? 

Coytmore. 1 cannot call that to Memory. 

Coxncel. Do you know of any Expreſſions, that the King ſhould be an 
Example of Judgment ? A 

Coytmere. No, my Loras. 

Mr. /yndham, My Lord, in the next place, We ſhall ſhew that 7-{r + 
ment, that was made under the Hana, and Seal, of the Priſoner at the Bar, 

. as well as others, for Execution of the King : that Bloody pyarrant. But 
firſt we will ask his Witneſs another Cxeſtiop. 

Cenncel. Did you ſee the Priſoner atthe Bar ſit on the. Beach, -asan 
ordinary- Speltatorr ; Or as one of the Fuages ? 

Coytmore. He was in the Coarr, firing amongſt the reſt of the Zadges. 
as one of them. | 

Mr. Solliciteur. My Lords, we will prove, that this Priſoner at the Bar 
was one of them; that rook upon him the Conducting of the King, -and 
that the King was in his Cuſtody; andto the High Courr of Puſtice 
alſo, 

T he Lord Newburgh ſworn. ——_ a. 

Conncel. Pray, my Lord,vive your {elf the Trouble, to raiſe your Voice, | 
and to'tell my Lords, and the ry, what you know of the Priſcxer ac the 
Bar ;, the part, that be acted in bringing up the Krng, LS k | 
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Zvrd Newburgh, 7 was then living at his MajeFtie's Lods at Bagſhor, 
when the Priſoner at the Bar brought the K ing from Rurit-Caſtle to London, 
He was the Perſon, that Commanard the whole Party : and when the King by 
the way went to Diner , by his Order there were Centries [et at every Door 
where He was. When the K ing had Dinea, he carryea Him t5 Windlore,cxd 
apyointcd ſeveral of hs Officers to ride cloſe to the King, 4s He was riding, 
le 5# He ſhould make His e/cape from them. 

Corncel. Thar was an Impriſonment it ſelf, and ſo a Treaſon. 

Mr. Wyndham. Ny Lords, we ſhall now produce ro you two I»ſ?;- 
rents, which were made ; the one for Convenizg, and Sammoning the Fl. 
ſ:mbiins of thar, which they called the High Conrt of f #ſtice,and ſhew his 
Priſoner's Hand and Seal to that. And then ſhew you itkewile char, : hich 
was the Contummating of all, that B/cody Warrant tor Exccation ©” } 7s 
late Majeſty of bleſſed Memory, with the Hand and Sea! of the Prifune 
at the Bar unto it, amonslt others. 

Mr. Sollicitour. My Lords, it will be fit before this to give you an Ac- 
count, how we came by thele [»/t-aments. 

Mr. 7eſſop ſworn. 

Corncel. Shew to Mr. 7eſſop the warrant for ſummoning that 
Courr. 

Mr. Sollicitour. Mr. 7eſſop, pray tell my Lozds, and the 7 «ry, how you 
came by that [aſtrament you bave in your Hand. 

Mr. 7«ſ-p. May it pleaſe your Lordbips, 1, having the Honour to attend 
the Hoxſe of Commons, the Houſe wes pleaſed ro make an 97der, that Mr. 
$ccbel ſhould deliver into my hands ali fuch Boks, and Records, Papers, 
an] other things, as did belongs to the Foe of Commens : and,in purſuance 
of that Order, 1 did receive, zmonglt other things, this Inſtrument, asa 
thing,that had been formerly in his hands as Clerk of the Houſe of Commons. 

Wir. Solicitor. We def re it may be read, my Lords. 

Court. Pray firit, prove his Hand. | 

Mr. Harriſon. 7 deſire to kavw what is offered to be Read, 

Comurt. Ttisa Warrant thai you Sealed ,Amonsg{t other pretended Judges 
of your High Cerrt of Fi'Rice {as you called ir ) for Trial of the King, for 
Summoning that Court. | 

Conncel. ir. Kirk, Have you fcen the Band-writing of the Priſexcr at 
any time ? | 

Mr. Kirk, I have very often feen it, and am well acquainted with it ; 
ang, ſo far as 1's, poſſible a man can Teftifie touching the Hand' of ano- 
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ther Perſon, I do verily believe this to be his Hayvd, - 

Conuncel, How came youto be acquainted with his hand? 

Mr, Kirk, As be was a Member of the How/e of Commons, and my 
Imployment having relation thereto, I have fecn him ſet his haxd ſer 
veral times. 

My, Farrington Sworn. | 

Councel. Do you believe that this is the Hand. writing of the Priſoner 
at the Bar : (The Inftrument being ſheWed him. ) 

Mr. Farrington, I did not fee him write it, my Lo-ds ; but 1 believe it 
to be his : for I have often ſeen his Ha»d-writing. It is his hand, ſo far 
as poſlibly a man can know any Perſon's haxd, that did not ſee him 
write. | 
. Mr. Harriſon. 7 a:fere to ſee the Inftrament, Which being ſhew'd to 


-him; he ſaid., / believe it 11 my own Hayd. 


(onuncel, That's the Warrant for ſummoning that- Corrt, that he 
owns his haz4 to. 

Conrt, Shew him the other /»ſ{ramext, 

T hat being for Execution of the Sentence ; it being ſhzw'd him, 

Mr. Harriſon. 1 do thizk this is my hand roo, 

(ouncel. Tf you think it, the fury will not doubt it. That's the Blocdy 
Warrant for Execution, And we defire they may be both read. 

Mr. Harriſon, My Lords, de theſe Learned Gentlemen offer theſe, as 
bring any Records. | 

Conncel, No : but as your own hana- writing. 

Mr. Harriſon. /f you ao not read it as a Record, I hope your Lordſhips 
will aot admit of any thing of that kinde againſt me. 

Ccuncel. He knows, that a Letter under his hand, xnd Seal, may be 
read in a Court, We do not offer itas a Record; but prove it by Wit- 
nefſes, that it is your hayd Writing. 


.* > , Court. You have Confteſſed theſe to be your hands. Whether they 


are Records, or no, whether Papers, or Letters : they may be read a- - 
Sainſt you. You lgned the Warrant for Convening together thoſe, 
which you called The High Conrt of 7#ſtice, and you ſigned the other 
Warrant for putting the King to Death. Y ou do Confels theſe two things. 
We do not ſee what further Uſe may be made of them. 

Court, You might obſerve, how the [nd:0ment was for Imaginirp, 
Compaſſing, and ( ontriving the King'; Death, To prove that, there - 
muſt be ſome Overt- AF, and a Lerter under the Partie's Hand is a ſuf. 
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(4?) 
ficient Overt-AF& to prove ſuch Jwaginzation: to that end theſe are 


uſed. 
Mr. Harriſon. 1 do not come to be denying any thing, that in w2) own 


7 adgment , and Conſcience, | bave done, or Committed ; but rather to be 
bring ing it forth to the [ ight. 


Convt. Sir, you muſt underſtand this by the way, this you muſt take 
8[ong with you, That theſe are read, not as any thing of Authority in 
themficlves, or as uſed to any other purpoſe, but as an Evidence of the 


Fatt againft you. Take that along with you. 
(The two Bloody Warrants for Trial, and for Execution of His Majes 
{ty were here read, the later of Which is as followerh.) 


At the High Court of Juſtice for the Trying, and Judging of 
-Charls Stuart, Kzzpg of England, Jan. 29. 1648. 


Hereas Charls Stuart, King of Expland, is, and ftandeth, Cen. 
vited, Attainted, and Condemned of High Treaſon, and other 
Hiph Crimes ; and Sentence upon Saturday laſt was pronounced apainſt 
him by this Court ; to be put to Death, by the ſevering his Head from 
his Body ; of which Sentence Execution yet remaineth to be done: Theſe 
are therefore to will, and require you, to fee tbe ſaid Sentence executed 
in the open Screet before White-hall, upon the morrow, being the 30th. 
day of this inftant Moneth of 7anxary, between the hours ot cen in the 
Morning, and five in the Afternoon of the ſame day, with full eff-&. 
And for ſo doing this ſhall be your ſufficient FY/arrart. And theſe are 


to require all Officers, and Souldiers, and other the good People of this 


Nation of E»gland to be aſliftant unto you in this ſerv:ce. Given under 


our Hands, and Scals. 


To Coloyel! Francis Hacker, Colonel exec 724 ,4; 
Hanks, and Lieutenant- Colonel s 
Pbajre, and every of them. 


Sealed, and [ubſcribed, 


BY | 
Zoby Bradſhaw, Lord Prefi- - Jo. HeWſon. - | 
dear. | Per. Pelbaw., A 
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T homas Grey. _ —__ 
Oliver Cromwel. Rob. Tichbourn, tee A 


Edward Whalley. Hum, Edwards. 

7obn Okey. Dan. Blaprave. 

7o. Danvers. Owen Roe, tued 

Mich. Liveſey. will, Purefoy. | 
70. Bourchier, eAdrian Scroop. Coe cw r> 9, Lbs 
Hes. [retoy, 7ames Temple, xe ol 

T homas Maleverer. Ang. Garland. bue 

70. Blakeſtone. Edmond Ludlow, 

70. Hutchinſon, Hew. Martin. << 4 
Will. Goff. | Vincent Potter, &o>o 

T homgs Pride, Will. Conftable. 

Hen, Smith. Se A Rich. Ingolasby. 

Peter Temple. txced will. Cawley. 

Tho. Harriſon, exe4cuto) fob. Barkſtead. 
Iſaac Ewer, Anth. Stapeley. 
Val. Walton. . reg Norton. 

Simon Meyn, Buie d | is A 

T ho. Hortos, T hv. Wogan. 

0. Zones. executed fo. Yen. 
0. Aoor. | Grep. Clement, o xcciitoel 

Harareſs Waller; Eced 8. Downs. Gied 

Gilbert CMillington.t«<0 Tho. Way. te of 

Ch. Fleetwood. - . T'bo. Sf. cxocu ta? 

70. Alured. Jo. Carew, execute A 

Reb. Lilburn; tool Ales Corbet. © 


Wil, Say. 


—————— —— 
—_—_ — lit. 


—  — 
- I Ce CI 


Mr. /yndbaw. Gentlemen of the Jury, We have done our Evidence ; 
ana you muſt know, Gentlemen, that the principal Pont of the Indice 
ment 5s for Compaſſing, Imagining, «»d Contriving the Death of His 
late Majeſty of Glorious Memory, There lies the Treaſon. So ſaies 
the Statute of the 25% Edw: 3% It hath nothing of Killing the King-there, 
but of Imagining, a»d Compalſling the Death of the King. The gomg 
about it , thas the Treaſon ; as hath been learnealy opened to you. The 


_ r70ſ# 


reſt are but Overt-AAs. Tf there be ſuch an Tmapination, or Compaſſing 
the Death of the King once declared, thowgh no fruit at all follow, it is 
Treaſon. Here certainly you have a very full Evidence given, We 
ſrev you a Conſultation ; this 55 one Overt-AQ, Which Would do the 
Work, if there were nothing elſe, / maſt tel! zow ( and that with Sub- 
miſſion to my Lords, the Juſtices ) if they had advifed, and gore no 
further : that had been Treaſon in the Letter of the Law. They Con- 
wened, and met together , and ſuppoſe then, they had abſelved, and ac- 
quitted him , do you thisk, they had abſolv:d themſelves from T realy ? 
with reverence be it ſpcken: sf they had acquitted bim, they had been 
geilty of Treaſon. Aſſuming a Power tp put the King to Death, 1s ax 
Overt AQ, declaring /nch an Imagination. You ſee this Priſoner was 
0 ordinary Attour init : his Hand is in at all Games, Taking of Him, 
TImpriſoning of Him , bringing Him to London, and ſetting Guards oz 
Him, You ſee alſo his Malice, Let us Blackes, Him : for they knew His 
Innocency Woxld Shine forth , wxleſs it Was blackened by their Imputati« 
ons. He Sate many times, as you bear, and Sentenced Him, and Aſſented 
to that Sentence by. ſtanding up, and likewiſe by ('onclading the Cataftro- 
phe of that ſad beginning of our Sufferings, his making a Warrant for 


His Execution, and accordingly you know what did follow: I think a 


clearer Evidence of a Fa cas never be given, then is for theſe things, 


(Here the SpeRtatours Hammed.) 


Lord Chief Baron. Gentlemen , This Hamming is not at all become» 
ing the Gravity of this (o#rt. Let there be free. ſpeaking by the P ri{c- 
»ergand Conncel. It is more fitting for a Stage-Play, then for a Cort 


of fuſtice. 
Mr. Harriſon. Jt 3s now time , my Lords , to offer what 1 have to ſay. 
Have theſe Learned Gentlemen offered What they will ſay ? 


Councel. We haveno more, till he hath given us occaſion , not for 
Evigence of the Fat, - ae 


Mr. Harriſon. Cy Lords, the matter, that hath been offered to you, as 
it was touched, was not a thing done in a-Corner. 1 believe the ſound of it 
bath been jn moſt Nations, 1 believe the Hearts of ſome hath felt the Ter- 
yours of that Preſence of God, that was with his Servants in theſe days : 


( However it aorehhd arr to him , to ſuffer this Turn to come on ns) and 


are Witneſſes, that the things Were not done in a Corner, 1 have defrred, 
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a: in the ſight of him, that ſearcheth all hearts, whileft this hath been done; 
to wait, and receive from him Convittions upon my own Conſcience, thapgh 
] bave ſought it with Tears many a time, and Prayers, over and over, te 
thar Goa , to Whom you, ard all Nations, are leſs, then a Drop of Was 
ter of the Bucket : and, to this moment, I have received rather Aſſurance 
of it, and that the things,that have been dont, as aſtoniſhing on one hand. 7 
do believe, ere it be long, it will be made known from Heaven, There 
Wwas more from God, then men are aware of. 1 do profeſs, that I would not 
offer, of my ſelf, the leaſt Injury to the pooreft Man, or Woman, that goes 
upon the Earth, T hat 1 have humbly tooffer is this to your Lerdſhips 5 
You know what a (onteſt hath been in theſe Nations for many years, Ds- 
vers of thoſe, that fit upon the Bench, were formerly as aAttive —— 


Court. Pray, Mr. H.rriſon, do not thus Reflet on the Court, This 
is not to the Buſineſs. 


Mr. Harriſon, 1 folioWed net my own Judgement. 1 did what I did, as cut 
of Conſcience to the Lord, For, when 1 found thoſe, that were as the 
Apple of mine Eye, to turn afide , 1 did loath them , and ſuffered 
Impriſonment many years, rather, then to turn, a5 many did, that did put 


. their Hanas to this Plough : I cheſe rather to be ſeparated from Wife, and 


Family , then to have ( ompliance with thens: though it was ſaid, Sit at my 
Right band ; and ſach kind of Expreſſions. Thus 1 have given a litile 
poor T eftimeny, that 1 have not been doing things in a Corner, cr from my 


ſelf. May be, I might be a little miſtaken: but I did it all according to 


the beſt of my unaerſtanaing , deſiring to makg the Revealed Will of Ged in 
his Holy Scriptures, 45 4 gnid tome. I hambly conceive, that what was 
done, Was done in the name of the Parliament of England, that what was 
doae, was done by their PoWwer, and Authority, and 1 do bambly - conceive, 
it is my Duty to cffer unto you in the beginning, that thi Court, or any 
Court velow the High Court of Parliament, hath vo 7 urisdiftion of their 
Aftrons. Here are many learned in the Law, and, to ſhorten the Work, 1 
deſire 1 may kave the help of Councel learzedin the Laws, that may in 
this matter give me a little aſſiſtance to offer thoſe Grounds, that the 
Law of the Land doth effer. 1 ſay what Was doye was dene by the Authe* 
rity of the Parliament, which was then the Supreme Amnthority ; and that 
thoſe, tnat have Atted under them are wot to be queſtioned by any Power 


H 2 leſs 


leſs then them, 'And for that 1 conceive there & much out of the Laws to 
be ſpewed to you, and many Prefidents al(o in the Caſe. Aſnch us to be of- 
fered to you, in that, according to the Law! of the Nations, that wai a ane 
Parliament, Thoſe Commiſſions were 1ſſned forth, and What was done, 
was done by their Power, And whereas it hath been ſaid, We did Aſſume, 
_— an Authority ; I ſay this was done rather in the Fear of the 
Loy 


(court, Away with him. Know where you are, Sir. You are in the Afſ- 
ſembly of Chriſtians. Will you make God the Authour of your Treaſons, 
and Marthers? Take heed, where you are. Chriſtians muſt not hear this, 
We will allow you, to ſay for your own Defence what you can. And 
we have, with a preat deal of Patience, ſuffered you to ſally out : where» 
tn you have not gone about ſo much for Exteruation ef your Crimes, as, 
to juft fie them, to fall upon others, and to Blaſpheme God, and com- 
mit.a new Treaſon for your having of Comrncel/. This is the reaſon for 
allowing of Councel! , when a man would Plead any thing, becauſe be 
would Plead it in Formality, Conncel is allowe', But you muſt firſt fay 
in what the Matter ſhall be,and then you ſhall have the Coxr:'s Anſwer. 


Lord Fixch. Though my Lerds here have been pleaſcdto give you 
a Freat Latitude: this muſt not be ſuffered ; that yuu ſhould rua into 
theſe damnable Excurſions; to make God the Authour of this damnab'e 
Treaſon Co:nmitted. 


Mr. Harriſon, / have two things to offer to yon, to ſay for my De- 
fence in Matter of Law. One 19, that this, that hath been dire, was dine b 
a Parliament of England, by the Commons of England aſſembled in Par- 
liament t and. that being ſo. Whatever was done by their C mwards, or 
their Authority, 1s not. queſtionable by your Lordihips ; as beirg (ar 7 
bumbly Conceive) a Power 1«fericur ro that of an High Court of Parlia- 
ment. That's ore. eA ſecond is this; T hit What therefore any did in 0+ 
bediexce to that Pewer, and Authority, they are not tobe queſtioxed for it, 
ot berwiſe we are in a moſt miſerable Condition, beund to obey thhm that are 
in Arthority, and yet tobe pun'ſveo. if oheyed, We ave rot 10 fJudg, what 
#s lawfull, or what is unluwfull, My Lords, Upon theſe two Poires 1 
ao deſire, that thoſe, that are Ltarn:d in the Laws, may ſpeak to, cn ny te» 
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half. It concerns all my Countreymen, T here ave Caſes alike to this, you 
krow, in Kivg Richard the Second's Time, Wherern ſome Lueſtion bad been 
ef what had been done by aParitament;, and what felinWved upon it | need net 
urgeit. | h:pe it will ſeem geoa to you , that COUNCEI may be al; ned ; for 
1? concerns all my Conntreymen,. 


Ceonrt. You are miſtaken, if you appeal to your Countreymen. They 
w.l! cry you Out, and ſhame you. 


Mr. Harriſon. Jay be ſo, my Lords, ſome Will : but 1 am ſure others 
will x:6t. 


{ ouncel, Theſe two Points, my Lords, are but one, and they are 2 
New Treaſon at the Bay : for which he deſerves to dye; if there weiC 
no other 7»diftment. It is the Malice of his heart to the Dignity, and 
Crown of England Ifiy th s15 not Matter, for which Coxncel can be 
5[12ned. [nncel cannot ſuc inte Form chat, which is not Matter Picad- 
abie it ſelf, It 15 fo far from being true, that this was the AR of the S#- 
prexze Parliament of the People 0, England, that there was nothing re 
ceive:} with more Heart-blecding cher tliis Bioody Bulineis. wt Lat he 
Worid may not be abuled by th: Infinuations of a man,who aQs as it be 
had a Soirit,andin truth is po{ſ-fT:d, 1 wilt fay ; That the Lords,and Cer = 
mons arc nota Parliam?nt:ito2t ine 'K 1n7 and Lord; cannot du any thing 
Wichout the Commons 3 Nor the Krirg, and Conmo's, without the Loras ; 
Nor the Lo ds, ant! Commons, without the Ki-g, efpecially agair ft the 
King, lf the y do they muſt anſwer it with their Head: tor the King 1s rot 

Aceountable ro any Coercive Power. Ard for the Priſoner to jikdfne his 

act, as if it were the Act of th: Commns of Exclaxd, be is very much 
to be reproved. Sha'l te pretend, that cz Houſe, nay, the eigic part 
of an Hoyſe (tor fo it was can Contemn 3 Kirg ; when both Hoaſes 
canngt condemn one man,in ſpiphc of the King. | delice, y Lords it way 
paſs with a due Reproach, and a Seutence upon it, 


Court, Te ts tras, your Luſrrons are but one Point, Yeu pretend 
the Parlizment's Authority ; and, when yGu c:me to fprak of it, you 
ſay the { ommans of England. They were but one HHon'e Of aria et, 
The Par/iawznt £ what is (lat? Ic 15 the King, the Lords, 2rd tie 7 vn 
mons. 1 would fain know of you, where ever you rcas, by og itgl. you 

H 3 ſay 


fsy you have in your Conſcience, thit the Commens of England were a 
Parliament of England, that the Commons in Parliement vuled a Le- 
piſl:tive power alone. Do you call that a Parliament, that ſate, when the 
tiouſe was Parged, as they callit, and was ſo r,uch under the Aw of the 
7: my, who were then, bat fonrey, or fourty hve at moſt, Then you fzy, 
}t was done by Authority of them, You muft know, where there 
is ſuch an Authority (which indeed is no Authority) be that confirms 
ſuck'an Authority, te Commits a double Offt:nce ,, therefore conſider 
what your Pleas, If your Plea were doubtfull, We ſhon!d,and ought, 
end would. our jelves, be of Conncel for you. That, witch you ſpeak 
Yncerning Cimviliion of jeur own Conſcience, remember, that it is 
f3id in Scripture, that they ſhall think they ard Gra ood ſervice, when they 
flay yon,as it is in St, fohr. Fe hath a great deal of Charity,that thinks thae 
what you Gid was Out of a Confoientious Proncipre, 18 was apairft the 
Lis :t of noon-cay,& Common praftice, You make your felt a S':{icitonr 
in the Bufines, Let rs blacken him,as much as we can, 1 haves not tcuched 
at ali upon the Evigexce. 1] will not urge it now, 1 ſay you Juillifie it upon 
Convittions of Conſcience, and pretend it upon Authority, Athing never 
known, or ſeen, under the Sun; that che Commons, ney a few (ommons 2+ 
!one, ſhould tz ke upon them, & call chemfſelves the Par/iament of England. 
We have bcen cheated enough by Nzmes, and Words : there is no co- 
lour for v-hat you ſay. 1 Co think, and bope, my Brethren will ſpeak 
£0 this Caſe, that none of us do own that Convention, whatſoever it be, 
to be the Parliament of Exglayd, There was another agpravation at 
this Tire, that this Pretended Authority uſurped that Power 3 the 
Lords were then ſitting, You had not taken this uſurped Power to 
diſſolve theſe Lords, No; you did chis AR in defpight of the Lords, you 
had ſent up an Ordinance to the [ords,and they rejeRedir, and thereup- 
on thele Iembters took it upon themſelves, Among thoſe there 
were ſome Negatives, and thoſe CMembers were under the Aw, and 
Power, of your Forces at thattime, What you Plead, the Corrt are of 
Opir.ion, ters to the ſubverfion of the Laws; for you to uſurp 
Power over the People without their Conſents, to call this the People ; 
We never knew the [ike before. But the Parliament of England was 
the Kizg, Lords, and Commons. For you to ſpeak of this Power, and 
jJuſifie this Power, 18 an Apgpgravation adding one Sin, and Treaſon, to 
anciher, We ſhall tell you, that neither both Hox/es of Parliament, if 
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they had been there ; not any ſingle Perſon, { ommunity, not the People, 
either (ofeQ4ively, or Repreſentatively, had any colour to have any Co- 
ercive Power over their King. And this P/ea, which you have {poken of, 
it ought to be over-ruled, and netto ftand pood, 
Mr. Anneſley. [ do the more willingly [peck 10 this Ruſineſs , becauſe 
1 was one of thoſe . that ſhould have made np that Parliament that this Pri- 
{oney pretexdi to. 1 was one of that Corrupt Mzjority (as they called it) 
that were put oxt of the Houſe, He cannot forget that at that time there 
Were Guards #p0» #oth Houles of Parliament to attend ther, that Were of 
their 0Wn appointment : ard that thoſe Guards were forcibly removed by 
the Priſoner at the Bar,and his Fellows: and other Guards pat there, Who, 
in ſicai of being a Lefſence unto them, when theſe Commons ſtoed at rhe 
Door, Were by them threatnea, Tet the Lords, ava Commons of England 
in P:riiament Afembled, a ful Houſe of Commons, did reſolve, xot« 
withſtanaing what was afereſaid, that the Treaty inthe [ſle of Wight 
was a Ground tor Peace. Afterwaras the 4ojor part of the Houſe f 
Commons, having reſolved on this, ſent it yp to the Lords: that very day 
when they Were Adjomrned, there were Forces draWn awwn io the Houſe of 
Commens Door, & noe ſuffered to come tato the Houſe, bat thife, that 
th:y pleaſed, All theſe, that hid a mixa for Pearce, that minded 
their Duty and 7 ruſt aud Allegiance totheir King, were ſeized cn by this 
Gentleman, and his Fellows. When this Was aonve, Winat didhe, and theſe 
Fellows do? T hey ſate, and put a check upon all, rhat fhonld come in. Nove 
muſt c:me in, but theſe, that would renounce thei» All ocauce, ana Duty 
to their King, and th? People, for whom they (erved, and thes declared 
againſt that Vote, which had been paſſed rpou Debaie of iwelur, or ſor = 
Feer horirs, and then i0 call this AN Houtz &f Commons, Nay, the 
Supreme Authority of the Nation, he hrows 75 eguirft ihe Laws 
of the Land. For the Hou'e of Commons alone c:nnot ,v oath, a! give an 
Oath. It hath zot power. of frdicaine of Life, end Death x; this 
he knows well to be according to the Laws of Enoland, He knowe, that uo 
Authority, le{s then an Act of Pailiamenc, cay make @ Law, ard be 
knows an AQ of Pariiament muſt be pefſed by the King, Lords, and Com: 
mons, 7 wonder much tohear a 7eſtification ey tht: hizd ov eng, 1H » Þ 
knows the Lay: of Enoland {o well There will y:n:7 Gi fre Counprt ale 
low that that wis a Parliament. The Aaijo ity of that HHouſz did all 
as/avow it, T heſe things bave been already diſcourjed of : ! ſhall oxcly [ ov, 
H 4 ; $54t 


tht he, knoWing the Laws ſo well, 1 hope, he (ball [uſfer for transgreſfion 


thereof, | 


71r. Hollis, You do very well know,that this, that you did, this horrid 
deteſtsbie AR, which you Committed, couid never be perfected by you ; 
till you had broken the Parliament. That Houſe of Commons, which you 
ſay gave you Authori:y, you know what your ſelf made of it, when you 
pulled out the Speaker. Therefore do not make the Parliament to be the 
Authour of your black Crimes. It was innocent of it. You know your 
ſ-If, what eſteem you had of it, when you broke, and tore it 1n ſun- 
der ; when you ſcattered, and madeihem bide themſelves, to preſerve 
them ſrom your Fury, and Violence. Do not make the Parliament to 

e the Authour of your Crimes. The Parliament erethe three Eſtates, 
It muſt not be admitted, that one #70{e. part of the Parliament, ſhuuld 
be called the Supreme Anthority. You know what that Ramp, that you 
left, did ; what Laws they made. Did you go home to 8dviſe with your 
Countrey, that you Repreſented? How durft you abuſe your Truſt com- 
mitted to you by your Countrey, that choſe you for that Place? You 
know, that no A& of Parliament is binding, tut what is Acted by 
King, Lords, and Commons. And row, as you would make God the Au- 


thour of your Offence, ſo likewiſe ycu would make the People guilty of 


your Opsnion, But your Plea is over-ruled. 
To which the Court aſſented. 


Mr. Harriſon. [ was miſtakes a little. Whereas it was ſaid, the Points 
Were one: | do hanzoly conceive, they Were not ſo, 1 ſay, what was done 
Was Jore in OZeaience to the Authority, If it Were bat an Order of the 


Ecu'e of Commons, thus under a Force, yet this Court is not 7 udg of 


that Ferce, | ſay, if it was ane bat by oxe Eltate of Parliament, it z not to 


be queſtioned, 


Court, Tt was not done by one Eſtate. They were but a Part ; nay 
but an e:phth Part, 


Dez. Heollis It was not an Heuſe of Commons, They kept up a Com- 


pany by the power of the Sword. Do not abuſe the People in ſaying, It 
as done by the Supreme PoWer, Corncel, 
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Conncel, My Lord, if it were an Houſe of Commons , neither Hee 
of (ommons,nor Howſe of Lords,nor Houſe of Lords and Commons toge* 
ther, no Azthority upon Earth, can pive Authority for Marthering the 
King, This, that he alledgeth, is Treaſon : my Lord, this, that is ſaid,is a 
clear Evidence of that, which is charged : there is onely this more in it, 
He hath done it, and, if he were to do it apain, he would do it. 


Lord Chief Bayon, It 1s clear as the Noon«day , that this was not 
the Howſe of Commons. Suppoſe it had been an Houſe of Comments , 
and full, and ſuppoſe, ( which far be it from me to ſuppoſe) they ſhould 
have agreed upon ſuch a Murtherous eA& : for the Hon/e of Commons to 
do ſuch an A, it was void in it ſelf; nay, any Authority , without the 
Houſe of Lords, and King, is void. You plead to the f#:i5d;ion of the 
Court, whether we ſhould Jndp it, or no. Yes, I te}ll you, and proper 
too. Weſhall not ſpeak what Power we hive. The Z-ages have Power, 
after Eaws are made, to goupon the [zterpretation of them, We are 
not to judg of thoſe things, that the Parliament do. But when the 
Parliament is purged (3syou call it) for the {ommoxrs alone to AR, 
for you to ſay, that this is the Authority of Parliament, it is that, which 
every man will ſay, Intrenches bighty upon his Liberty, aud Privi'ege« 
And what you have ſaid to your Juſt fication, what doth it rend to, but 
as much as this, [aid it, juſtifie it, avd winld do it again; which is x 
new Treaſon. The greatett Right, that ever the Hex/e of Comens did 
claim, is but over the Commons, Do they claim a particular Right Cc. 
ver the Lords? nay, over the King ? Make it out if you can : but 1t 
cannot poſſibly be made out. What you have ſaid doth appravate 
your Crimes. Itis ſuch an Improvement of your Treaſon, that all Evi- 
dexceseome ſhort of it. King, Lords, and (ommons is the Ground of 
the Enpl;h-Law. Without that no .4& of Parliament binds. 


Juſtice Maltre, T bave been a Parliament- Man as long as any man 
here preſent, and i did never knoew,or hear, that the Henfe of Commons 
hed fxrisdiffion over any, ſaving their own embers : which is as much 
as | will ſay concernins the Parliament, I bavye heard 2 3 tory of a 
Mute, that was born Mate, whoſe Father was flain by a Stranger, 
a man unknown, After twenty years, Or thereabouts, this 1nte- 
man fortuned to ſee the Murtherer of his Father : and theſe were his 


\o ras p 


Words, 0h1 here ts he, that fl:w my Father. Sir The King is the Fa- 
ther of the Countrey; Pater Patrie : ſo ſaith Sir Edward Coke, He is 
C aput Reipublice, the Head of the whole Common wet:l:h. Sir , What 
bave you done? Here you have cut off the Head of the whoic Commune 
Wealth, and taken away Him, that was our Father, the Governour of 
the whole Countrey. This you ſhall finde Prented, ard Publiſhed, ina 
Book of the greateſt Lawyer, Sir EdWard Coke, I ſhall not need, wy 
Lord, to ſay more of this Buſine's, I do bold the Priſoner's Plea vain, 
and unreaſonable, and to be rejected. 


7aſtice Hide, 1 ſhall not trouble you with many Words. I am ſorry, 
that any man ſhould have the Face,and Boldneis,to d: liver ſuch Words, 
as you have. You, and all, muſt know, that the Xing is above the two 
Houſes. _ They muſt propoſe their Laws to him. The Laws are made 
by Him, and not by thiw: by their conſenting , but they are His 
Laws. Thar, which you ſpeak as to the 7 #7ird;froy : you are here /ndift- 
edfor Hiph Treaſon, for you come to ralk of 7»Fification of this by 
Pretence of Authority, your Plea is naught, illegal, and wicked, and 
Ought not to be allowed, As to having of ({ozzrel the Comrt under- 
ſtand whac you are upon : Corncel is not to be allowed in thatCaſe, 
and therefore your Plea ranft be over-ruled, 


T wiſden, 1 ſhall agree with that, which many hve already ſaid 5 one- 
ly this , you have caled the 7#ry, you have confeſſed the Fat. Iam of 
the ſame Opinion, that you can have no { once! : therefore I over-rule 
your Flea, if it had been put in in never fo good Form, and Mane 


HET, 


Ea-tof Maxchifler. T befeech you, my Loras, let us go ſome other 
way © Work | 


Sir /illiam Wilad, That which is before us is, whether it be a matter 
of Law, or Fatt, For the matter of Law, your Lordſhips have decla- 
red what it is, his Faſtificacion is as high a Treaſon, as the former, For 
matier of Fatt; he hath confeſſed it. I beſeech you , ty Lord , dt- 
re& bc 7ry for their Verdi, This Gentleman hath forgot their DBar- 


barcuſnetls ; they would not hear their King, 
Court. 
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Court, No Conncel can be allowed to Juſtifie a Treaſon : that ibis j; 
a Treaſon, you are Indifted by an eAfF of the 25" of Eaw. 34, That, 
whieh you ſpeak of of the Hox/e of Commors,is but part of the #,u/e 
of Commons, they never did, nor had any power, to make a Law, bur 
by King, Loras, and Commons : and therefore your Pea is naught, and 
all the Coxrt here is of the ſame opinion ; if they were not, they would 
ſay ſo : therefore what you have ſaid 1s over-ralea by the {oxrt, Have 
you any thing elſe to offer ? 


Mr. Harriſon. Notwithitanding the Tudgment of ſo many Learned 
ones, that the Kings of England are no Ways accountable tothe Parlia- 
ment. The Lords, and Commons, #n the beginning of this War having 
declared the King's beginning War upon them , the God of Gods-— 


Conrt, Do you render your ſelf ſo deſperate, that you care not what 
Language you let fail ? It mult not be ſuffered, 


Mr. Harriſon. 7 would »ot willinaly ſpeak, to offend any man: but 
know God is no ReſpeRer of Perſons. His ſetting #p his Standard 4- 
gainſt the People —— | 


_ Conrt, Truly, Cyr, Harriſon , this muſt not be ſuffered : this doth 


| not at all belong to you. 


Mr. Harriſon. V»der Favenr, this doth belong to me, I would have 
abhorred to have bronght him to Account: had not the blood of Englifh-mey, 
that had been ſhed —— 


Court, Methinks , he ſhould be ſent to Bedlam, till he comes to the 
Gallows to render an Account of this, This muſt not be ſuffered. It 
is in a manner a new Impeachment of this King ; to juſtife their Treg + 
fons againſt His late Majeſty. 


Mr. Sollicitowr, My Lords, I pray, that the ary may go together 
upon the Evidence. 


| Sir Edw. T arner, My Lords, This man hath the Plagze all over him : 
ic 


it is Pitty any ſhould ftind near him, for he will infe& them, Let us 
ſay to him, as they ule to write over an Houle Infefted, The Lord have 
Mercy upon him ; and ſo let the Officer take lim away. 


Lerd Chief Baron, Mr. Harriſon, We are ready to hear you agun : 
but to hear juch Stuff, it cannot be ſuffered, Yuu Rave ſpoken ihat , 
which is as high a Deg-ee of Blaſpnemy, next to char agairſt Gud, as | 
have hard. You hzve made very il] uſe of theſe Favours, that have 
been allowed you to ſpeak; your own Conſcience c:nnot but cell you 
the ContradiRtion of your Ations againſt this, that you have heard as 
the opinion of the {oxrt. Toextenuate your Crimes you may $0 0N ; 
but you muſt not go on as before, 


Mr. Harriſon.. I waft not ſpeak /6, as to be pleaſing to men : but if 1 
muſt not have liberty , as an Engitih- man — 


Court, Piay, do not reflect thus. You have had Liberty, and 
more, then any Priſoner in your Contition can expeR: and 1 wiſh 
you had made a good uſe of it. Keep to the Buſineſs ; (ay what you 
will. 


Mr. Harriſon. 71y Lords ; thus. There was a Diſccurſe by oxe of the 


Witneſſes, that 1 Vias at the Committee ; preparing the Charge , and that 
1 ſhaxld ſay , Let us blackes Him. The thing is itterly ttntrne. 1 abs 
horred the diing of any thing touching the Biackning of rhe King. T here 
was a liitle Diſconr/e betwien the King and my (eif. The King hal told me, 
that He had beard,that 1 ſhould come pravalely tihe fle of Win bt, to offer 
ſome [njary to Him, But | toid Him, 1 abhorred the Thanghts of it. And 
Whereas it is ſaid; that my Carriage was hard to Him , When 1 brought 
211% to!.ondon : it was not NJ. that brought Him to {.ondon. [ was Cum- 
mania by rhe General , ts fetch Him from Hurſt Coſtle, 1 do not re- 
member ary ha'd Carri-ge tuwards Him. | 


Court. Mr, Harriſon. You have faid, that you deny that of Black- 
21-9; Which the witneſs hath ſworn: and fomewhar elſe touching the 
Kinp, in Ris way to Lenaen ; that the W13rne/s hath ſworn to alſo. The 
{ry mult conſider of it . both of their @aths, and your Contracts: 
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cs, If you have nothing more to ſay, which tends to your Juſtifica- 


tion: Wemuſt dire& the ?#ry, The end of your Speech is nothing, 
but to infeR the People. 


Mr, Harriſon. Tog are uncharitable in that. 


Juſtice FoFer. My Lords, this ought not to come from the Bay to . 
the Bexch, if you ſally out thus about your Conſcience, If yourCon- 
ſcience ſhould be a darkned Conſcience : that muſt not be the Rule of 
other mens Actions, What you ſpeak of that Nature 1s nothing to the + 
Buſineſs. If you bave any thing to ſay, by way of Excuſe tor our ſelf 


for matter of Fa&, you may ſpeak : hut, if you will go onas before, it 
muſt not be ſuffered. 


Mr. Harriſon, The things, that have been done. , have been done upcn the 
Stage, in the fight of the Sun —- —— 


Cenrt. All this is a Continuance of: the Juſtification; and Confeſſion - 


of the Fatt. We need no other Evidence. 


Cerycel. He bath contefſed his Fa, my Lords. The matter it ſelf is 
Trealon upon Treaſon : therefore we pray Direction to the 7xry. 


Sir Orl. Bridgman. Nr. Harriſcn, | muſt give DireQtion to the 7 «- 
ry; it you willnot go furcher rouching the Fatt. 


 Mr.Harriſfon, My Lords, I /; y what I did was by the Supreme Authority, 
IT have ſaid it before, and appral ro your own Cenſcrrnces;, that this Court 
Cannot call me to que$tumn. 


Sir Orl. Bridgman, Nr. Harriſta, you have appealed to our Coifci- 


ences. We ſhall do thet, which, by ihe Blefling of God, ſhall be juit; tor 


woich we ſhall anſwer belore the Tribrnal of God. Pray, take heed of an 
Obaurate, Hard Hear:, ard a Seared Coniuence. 


M:. Parriion. 2 7 Lords, I have been krpt fix Meontths a Clife Price 
xe”, and curld net prepare wy ſelf for this Trial by Cour.cel, 1 have 9:t here 


[rt 


ſuc Ads of Parliament of tht Houſe of Commons, which your Lordhhips 
wii! wot own, and the Proceedings of that Houle, whoſe Authority I did 


OI. COON 


Sir Or]. Bridgman. This you have faid already. It you ſhew never {0 
many of that >.awre; tney will not help you : you have heard the 


Opinion of the Coxrr, touchins that Authority. They all. unanimouſly 
CONCUL 111 1T, 


Gentlemen of the Jy, you ſee, that this Priſoxer at the Bar is Indicted 
for Compaſſing, Imatinins, and Contriving the Deach of our late Sovereign 
Lord, King Charls the Firſt, of Bleſſed Memory. In this Iadtctment there 
are ſeveral things given, but as Evidences of it : they are but the Qverr- 
AF: of it. The oneis, firſt, that they did meert,and confulr together about 
' the putting the King to Death : and thar alone, if nothing elle had been 
proved in the Caſe, that was enough for you to finde the [ndidtmenr. For 
the Imagixation alone is Treaſon by the Law. But becauſe the Compaſſing, 
and Imagimas the Death of the King is ſecret in the Heart, and no man 
knows it, but God Almighty : I fay, that the Imagination is Treaſon , 
yet it is not ſuch,as the Law can lay hold of;unleſs it appear by ſome Overt- 
A#. Then, the firſt Overt- AF is their Meeting, Conſulting,, and Prope- 
fag to put the Kings to Death. The ſecond is more open , namely their 
Sitting together, and Aſſ:ming an Authority to put the King to Death. 
The third is Sextexcins the King. And I muſt tell you, that any oneof 
theſe Ads prove the [ndidment. If you finde him guilty bur of any one of 
them , either Conſulting, Propoſsng, Sittiag, or Sentencing (though there 
1s full Proof for all)yet notwithſtanding you ought to tinde the [ndittmeyt. 
You have heard what the ypireſſes have faid,and the Priſoner's own Con- 
teſlton. Witneſſes have ſworn their firting rogether ; and that he was 
one. One ſivears he fate four times ; another twice , ſome ſeveral times. 
There are ſeveral Witneſſes for this : as Vir. MaSterſen, Mr. Clark, Mr. 
Kirk, and Mr. Nutley. And then you have another ching too, which truly 
rhe Pri/2ner did not ſpeak of, Witneſs was given again him, that he was 
rhe Perſon, that ConduRed the Kins : this was before that, which he would 
have to be done by a Legiſlative Power : and that 15 another Overt- A. 


Jf a man will goabout to Imp>i/en the King , the Law knows what is the 


ſad Effet of fuch Impriſonment. Thar hath often been adjudged to be an 


Evidence &i Imagining, and Compaſſing te Death of rhe King. That Men, 
tne 


(56) 
the Priſoner at the Bar,ithath been proved to you, did 1mpriſox the King: 
and it appears by his own Hand to the zy/arraxt for ſummoning of that 
Traiterous Afembly, The High Court of 7aſtice, as they called it. And 


CI 


alſo it appears by his Hand to the 7/4arrazt for Execution: that Bloody Wars 


1 


rant. He bath been ſo far from denying,that he hath Juſtified theſe Actions. 
The Evidence is {0 clear, and pregnant, as nothing more. I think you need 
not $0 Our. i 


The Jury went tooether at the Bar, aud preſently unanimouſly agreed oz; 
their Verdict : whereupon they were demanaca by the Clerk, 


Clerk, Are you agreed upon your Yerditt ? 
| Jury. Tes. 
Clerk. Who ſhall ſay for you? 
Jury. Our Fore-man. (Which was Sir Thomas Allen) 


Clerk. Thomas Harriſon, Hold up thy Kand. Gentlemen of the tary, -. 
Look upon the Pr:i/ozer. How ſay ye ? Is he gailry of the Treaſon, whereof 
he ſtands Indifted,and hath been Arraigned ? or Not 94lty ? 


Fore-man. Guilty. 
Then the Keeper was charoed to lock. to the Priſoner, 


Clerk. What Goods, and Chatrels, had he at the rime of committing this * . . 
Treaſon, or at any time fithence ? 


Fore-man. None tg our Knowleds. 


” Which Verdi being repeated to the Jury by Mr. Clerk of the Crown, 


the Jury owned it 1nanimouſly. 


Coxncel. My Lords, upon this Verdi, that hath been given againſt the 
Priſoner at the Bar, 1 humbly move, that we may have Jdewent given. 
. Your . 


Your Seſſions will be long,” and your work will be great ; his Demeanour 
hath been ſuch, that he doth not deſerve a Repricve for lo many Days, 


* that you are like to ſpend in this Se ſſ7on. 


Court. Mr. Harriſon, they deſire 7adgment upon the Veraift. What 
do you fay for your ſelf, why J-dgment ſhould not pals againſt you ? 


Clerk. Thomas Harriſon, hold up thy Hand. What haſt thou to ſay for 
thy ſelf, why 7:dgment ſhould not- pa againſt thee, to dy according to 


Law ? 


Mr. Harriſon. 7 have nothing further toſay , becauſe the Court have 
wt ſeen meet to hear what was in my Heart to ſpeak, I ſubmit to it. * 


The Cryer made Proclamation for Silence whileſt Lndement was in 
SLVINS. 


Sir Orl. Bridgman. You, that are the Prſoxer at the Bar, you are to 
paſs the Sextexce of Death ; which Sextence is this. The fadgment of this 
Coart is, and the Conrt doth award ; that Yo# be led back to the place, from 
whence you came, and from thence to be drawn upen an Hurale to the place of 
Execution, and there you ſhall be hanged by the Neck, and being alive ſhall 
be cut down, and your Privy-Members to be cut off, your Entrails to be taken 
ont of your Body, and (you living) the ſame to be burnt before your Eyes, and 
your Head to be cut off , your Body to be divided into four Baarters, and Jour 
Head, and Duarters, to be diſpoſed of - at the pleaſure of the King*s Majeſty : 
and the Lord have Mercy upon your Soul. 


And then Proclamation was made for Adjournment of the Conrt to this 
place till ſeven of the Clock to morrow morning. And all ?ry-mey, and 
witneſſes, were commanded to be at the ſaid Place, and Time, upon For- 
feiture of an hundred Pounds apeice. | 


O0Fober 
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The Proclamation for Silence. 
The Jury called. 
Priſoners brought to the Bar,viz, 


fohn Tones, eAdrian Scroope, Thomas Scot , Gregory Clement, 
fohbn Carew. ; 


Crer. Sit T homas Aleyn. 

Clerk, Sir The. eAlejn, lay your hand on the Book, look npon 
the Priſoner at the Bar. | 

Scroope.] challenge him my Loyd. 

E.C.Bar That yon may not miſtakeif you challenge in this man- 
ner, and do not joy" in your challenges, we muſt cry you ſeverally 
one after another; 1 mult rell yourhe courſe of the Law, Ifone 
challerige one, and another challenge another, we mult ſever, and 
90 to Tryal one by one. Call the next. 

' Cl. Sir Henry Wreth. 

Scroop. Tohallenge 111m. | 

L.C. Bar. Then we muſt go on ſeverally, ſet all aſide but 
Mr.Scror pe, Mr Sero5p, you may challenge parcicularly whom you 
will till you come to 35. if you go beyond that number, you will 
 {9ſe the benchit of the Law, 

Scr. Ideſtre my Lord, that wheſgever wat challenged yeſterday, 
way not be called again, 

Court. No, that cannot be, that is nothing toyou. The Court 
thereupon proceeded,and called 

Chailer ged, 7ohn Liſle, Nic, Raynton, Thomas Wynter, Thomas 
Franklyn, Randal Nichol, fo. Kirke, Ambroſe Scudamore, George 
T irrey, who were all challenged 

Jury Th:mas Willet, Heny., Marſh, Charles Pitfield, Chr. Ab- 
dy, Rich. Cheny, The. Bide. fo Smith, Richard Abel, Ralph Hal- 
fal, 7 Gailyard, T ho. Swallow, Sam.Starncl, were admitted and 
ſworn on the Jury. 

| Clerk. 
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Cl. Cryer, make Prociamation. If any man can inform my 

[.ords the Kings Juſtices, the Kings Serjeant, or the Kings Attor- 
ney, before his 1nqueſlt be taken between our Soveraign Lord the 
King, andthe Priſoner at theBar,let them come forthand they ſhall 
be heard, for now the Priſoner lands at the Bar upon ladelivity, 
and all others bound by recosaizanceto give ey:idence againſt che 
Priſoner at the Bar, let them come forth and SLVE their evidencs, 
or elſe they ſha!l forfeit their recOStizAnce. + 

Cl. Adriaz: Scroope hold up thy hand, you Gentiemen that are 
ſworn, look upon the Priſoner,and hear Ken to his charge, you ſhall 
underſtand,&c. er this IndiQment he harh plead not gulity. 

M. $1. May it pleaſe your Lordſhips and you Gentlemen of the 
Jury , this | Priſoner at the Bar{}ands ind:Red for compaſling and 
imagining the death of the late Ki-s of bleſſed memory. The 
Indi &ment ſets out, that to rhat end and purpoſe the Priſoner at 
the Bar did with oth ers, aſſ:mbleand ft together at Weſtminſter 
Hall conſulting upon him, and uſurped anaut”ority to proceed 

againſt rhelife ofour iaid are Sov eraign & in perſuanceofthar,our 
Jate Soveraisn was brought to his death. Theſe things are alledged 
in the Indi&ment as ſerveral overtraRts to ſhew therreaſon of his 


heart, which was the compaſling 4nd imagining rhe death ofthe 
Ki':g; Compaſling and [magining 2re the words ofthe Statute, the 


reft of the Indi&ment 1s b'it as ſo many overt acts, evide::icesand 
manifatations of that corrupt and wicked hearc of his by which he 
firit thought ſuch a thought againſt his Soveraign. Themanner of 
our evidence ſhall be this: Before they could com to accompliſh this 
damnable deſign it was neceſſary to meer ina trayterous aſſembly, 
which they called the High Court of 7uſtice,that under :he NASEane 
try and mockery of thar, the: might pretend to murder him by a 
ſentance; and before that 2\ſembly could cometo fit, there was a 
Precept ſer forth very formerlly to ſumm.In them to fit. This Pri 
ſoner at the Bar is oneof thoſe perſons, who under his hand and 
ſeai did ſummon that Court to fitupon the lite of our late Sove- 
raign. When the Court in obedience to that ſummens ( as they 
called it ) did meet, they fate ſeveraltimes, and he amons them ; 
they did proceed with a wonderfull impudence ( as they had begun) 
to pronounce ſentence of deathupon.our late Soveraign, My Lords, 
this Priſonerat the Bar was amonsglt them, and was at that Court, 


and Savethe ſentence. Whenthey ; had done,that they might com- 
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Pleat their villany, they hs 4 body Warrant for ſeverins the 
head of his late Majeſiy from his body, and tHe hand of thePri- 
ſoner at the Bar is co that Warrant alſo ard this is the ſcope of 
our Inditmenr. 

Scro, My Lords, may I have liberty to ſpeak ? 

Cexrt. It you do confeſs this which is opened in evidence acainit 
you, we ſhall not need to examine any Witneſſes, 

Scr. Examine what you think fr, if under{tand that worthy 
Gentleman :hat ſpeak laſt,he ſaid that mv hand was to the Warrint 
for Execution, My Lord, ifI can feemy hand Ican tell, and i will 
no: deny my hand. 

Court Shewithim, wich was done acarrdi''ply. 

S$cr. My T.ords, I will not deny but that ic is my hand, butit is 
nor my ſeal. Be 

Ceuncil. Cryer call Mr afterſon, Mr Krike, Mr Clarke, 
Mr Carr,who wereallſworn. 

Mr Maſterſon, pray tell my Lordsand the Jury, whether you 
did fce the Prifoner at the Barin thar which they calied the High 
Conrt f f#ſtice, (itting asa Judge uponthe lare King. 

Vir Maſt. Ny Lords arid Gentiemen of ihe Jury, Ifaw upon 
the 22. or 22. of lax. intheyear 1648. che Priſorerat the Bar fit- 
titg pon thr enchas one of the Jucges1n that which they called 
the High Curt of faſt ice, the King lianding 4 Priſoner at the Bar; 
I fav eichir 22, 5r 23.B ic] ſay parricularly upon ihe 27th.day of 
Tan 1648. in which che ſentences waspaſſed upon the laic King, F 
ſa» ihe *riſoner a the B:r fitting uponthe Beach, in that which 
they called ihe High Corrt of fxſtice. | 

Coun. How did he det:ea:i. himfeifvrhen the ſentence was read? 

Mr 24a. When the ſentence was rcad, it was hy che Preſident 


( as he was called ) of that Court, ſaid tobe the Sentence and 
Judgment ofthe whole Court, upon which the Priſoner at the Bar 
roſe up, as to my apprehenſon, tel\ifying Þ1s aſſent. All their aſ- 
ſents were taken ſo and no otherwiſe to us that were as ſpeta- 
TOres. 


Scr. ] beſecch your Lordſhips that T may ſpeak without offence, 


and anſwer to this, 


Court. Mr Scroope, you may pleaſe ro have Paper, and pens, and 


Ink, to take Notes, or to asK any queſtions. 


I 2 $croovs 
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Ser. My Lords, give melſeavetoask him thisqueſtion, wherea- . 
bouts he did ſee me {it in the Courrt. 

Court. M, Ma. you hear the queſtion, pray anſwer to ic, 

Ma. My Lords, I cannot parciculary ſay where he ſat, but I ſaw 
him in the Court, and to the beſt of my remembrance it was on the 
ſecond ſeat on the left-hand of Braaſpaw. 

Scr. I would not pive offence to the Court inany kind, I am 
now pleading for my life, I delite to take a little liberty to ask this 
Gentleman, if ever he and 1were in company together that he 
knows me ſo well, 

A. For my part I do net remember I ſaw his face before the 
fitting of that Court : If this Gentleman ask me if I wereeverin 
his company, I! know not how I may conſtrue the word Compa- 
ny : butI am ſureI never eat nor drank with him, | haveſeen him 
very many timesat Commires, more then twenty Liraes ace thac | 


buſineſs. 
Mr Clark eall-d, 


Conn, MrClark you {6s beard thequeſiion, d;d vcu over fee 
the Priſoner at heat in that waich they called che; 4_1a Court of 
Juſtice. 

Mr Clark, 1 do remember in the.year 1648. I ſaw the Priſoner 


ficting in that which they called the High Court of Juitice u>0n 
che. I ryal ofche King. 


Scr. My Loras you may deſift in examining witneſſes touching my 
fotting. 


Court. No you acknowledge you cid fit at which they cal- 
led the High Court of Juſtice, 


Scr. Yes, I ſee it proved, and I ſee a Gemtlewan kere in aw eyes 
that I know very well, I will not atny it, 
Coxrt. Did you {itupos the ſentence day, that is the Evidence, 
whos was the 27th. of fanxary: Youarenotbonnd toanſwer 
Burt if you will not we muſt proveit. Do you confeſs thar. 


ks I do not confeſs that 1 itood up as all: nuns to the Sea-: 
tence, Mr Clarkcalled, 


Coun, Mr C'atkwhat ſay you to that? 


Clark, I did not take particular notice of him that Gay , tharhe. 
ſtood up; bit the whole Court{tood up ro my apprehenfion, bur 
I took notice that he was there then preſent. 


Coxn. Mr Clark do you remember that you faw any ofchem 
lat? C!.. 
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Cl. 1 did not take notice of any that fate then, but allſtood up 
tomy thoughts, Mr Cary called. ; 

Coun. Mr Cary, tell my Lords andthe Jury whether you did ſce- 


the priſoner at the Bar ſitting in that which they called the High 


Court of Juſtice, 
Carr. My Lords and Gentlemen of the Jury, the 22.23. ard 
27h of Ian, 1648. I was preſent when the names of that they cal- 
led the High Court of Juſtice were called,and amongſt others that | 
: were Judges of that Court as was Printed in 
Pincy Carr okeduthat paper which I then had in my hand, I 
a Boom aff. condine: found the name of Mr A. Scroope, whoI 
| ſaw d1d there fet andappear. 
Scr. I hope you will nor take any Evidence from a Printed Lift. 
Coun. The manner of his Evidenceis, he ſaichthis, That hehad 
this Printed Paper in his hand when the names of that Court were 
called, and marking the perſons in that Paper who were preſent, | 
and that you were 0:e of them who did appear, ; 
Scr. My Lord, I ſhall notdiſpuce in regard of my want of skill 


in the Law, the Lawfulnels of brioping in any Paper in Evidence 


into the Conrt ] ſh:1l not deſpute againſt your Lordfhips « But by 
your favour, Ido ſuppofe there is no witneſs ought ro uſeany Pa- 
per, or look upon any paper when he gives Evidence, bur 1 ſhall. 
ſubmit ic co your Lordſhips - 

Mr. Sell. Ask bim the-queſtion without his Paper ; but yet no-- 
thing is more uſual than for a witneſs tro make uſe ofa Paper to 
help his memory: 

Scroop. The Gentlemen that ſpeak laſt] cannot hear him. | 

Mr S$u{. We do not need his Paper in this Caſe, he will tell 1t 
withouta paper, Mr Carr ſpeak withour your paper, ; 

Carr. My Lords, upon the calling of thoſe that were Judges 1n - 
that Court which they called the High Court of Juftice then fit- 
ting,this Gentleman the priſoner at the Bar did anſwer to his name -- 
then cailed 

S$cx. Did you ſee me ? 

Carr, I heard vou anſwer, and ſaw you. 

Scr. ]pray le may be asked where about I fate in that Court. + 

Coun. Mr Carr you hear the queition, anſwer to it, 

Carr. Iam not able particularly to tell now,it berg many years 
fitce. 

Ser. My Lerd, obſerye of what va:ue this Evidetce 15,1 am lure -- 


"oh 


((2) 
never was in his company, 1 dv wor know that ever he f.w mein 


his life : I beſeech you To ie leave to plead for my feit in all 


bumbleneſs and modelty my Lo 

Z.C.Bar.Notice is tagen ol it MI Scroop, 
be debarred ot it. 

Sr, I fay he comes in with evidence ds Paper he heard my 
rime called and marxed it: Iris france chit a Uent eman whom 
I nevcr ſaw E 1 know Nnct Nis: ame, NOC 366 OUDNLGK he kt ey 
ty niweifhe nad met m2. 

L.C.Bar.l told you that was laid aftde, 
ſpeak viva voce wHnout a Paper, 

Corn, Nr Kirke did you {oe the Piifoner at the Bar in that 
Court which they called the His! Court of Jultice tor Tryal ofthe 
lite King. 

Kirk-, Niy Lords and Gentiemen of the Jury I 61d jee che P-j- 
ſoner there, and 1 did wouder to fee him there. wh:cl was the 
reaton Itook the more 'Pec1tl notice 7 his be1::g chere, 

Scr. Pray my Lord 1-t me intreart one thing before he ſpeaks 
that your LOTRONpe will be pleaſed to ſpeak to him to civeln his 
Evidence with out any ſpeech. 

Corn. How can that be ? Canbe giveEvidence without ſpeak- 
ing ? 

Scr, 1 beſeech you my Lords gi:emeleave to ſay his, let him 
give in his Evidence inplain words without: ny fpecch. 

L..C. Bar. Mr Scr. he mult be exculed, there are Circumſtan- 
ces inducins which are as much as che priacipal, this that he hath 
ſaid 1s very "material : . faith he, I did ſez the Pirfoner at the Bar 
there, Ididnot expe&tit, and wondered itit, and iherefore took 


God forbid you ſhould 


and jou teard him 


the more notice— Let him go 0n, ass fim what queition you 


will. 

$cr. My Lordi ſabmur. 

L.C. Bar. Mr Kirk you muſt ſpeak the truth , 
truth; goon. 

Kir k, 1 fay as Laid before, I {av this Gentleman fitting in that 
which they called che High Court of Jaitice, and I did chere'ore 
wonder at 4 becauſe I did not expect him chere: | came to know 
him formerly as he was called Captain Sc-oopr. 

' Coun. Goon. 
K. And as ſaid before, 1ſaw this perſon, this Priſoner at the 
Bar, 


and tie w! ole 


\ 


not. 10 
nori$1t 
Ir. 
Lordſhy 
thathuh 
C19t, 
Jer, \ 
KN 
ſee ard 
ard to6 


 thers wi 


a 4 


«- v .q © © 


( 63 

Bar, Git amongſt the reſt of thoſe perſons, Judges as they called 
themſelves of the High Court of Juſtice for the Iryal of the King, 
I did more particularly take rotice of this perfor. becauſe I did nor 
expect him there: I knew him formerly upon tl:is report, beings 
an eminent man, by the name of Captain Scy-cpe, and at that time 
was an aſſociate of one Captain Vivers and Captain Wingham, 1 
had not ſeen him ſome years before this buſineſs, and ſeeing of him 
therel did the morc particularly take notice of him. 

Scr. Rave you done Si: ? I beſeech © our LorCeſhip ask him what 
implovment he had chere limieif when he ſaw me there. 

KR. My Lord] was :here ic hear thc Trial. 

L.C.Bar.Nir Scrocpe Jam not willing yov ſhould haveany things 
of niterruption unleſs vou refleX upon any perſon, thar concerns 
not you Mr Scroope , do not thin: it will be for your advantage, ' 
nor is it proper for yo to ack. 

Scr. Inal\bumbleneſs] do ſpeakit to your Lordſnips,that your 
Lordſhip will pieale to conſider that if he had ary imployment in 
thatbufineſs himſelf, how fit a witneſs he is againitme. 

Corrt. Much fitter, 

Scr. 1fit be ſo 1 have done, 

K. My Lord,i wasthere only as a ſpeRator,I went only there to 
ſee and hear what was there to be ſeen and keard, F ſtood there 
and tOOK Notes in CharacRers of rhe Proceeginss, and (everal 9- 
thers with my ſelf did chelike, and we compared them togecher, 
that was all my buſineſs atth:r time, and I ſaw him {15 chereche 27. 
day of Tan. 1648. which was the day of che ſentence againſt the 
King, | 

Scr. Where abouts did you ſee mefit there? 

K. Tt is not I chink imaginable thatany perſon ſhou'd be adle 
after ſo many years, peſlibly to ſay were any perſon ſate, but to 
the beſt of my remembrance you fate upon the ſecond bench next 
the Preſident : But I dare not be poſitive in that, I dare not juilife 
it upon my oath, it is but my remen{brance, 

Here Mr Scroope talkto one that food near hum. 

L.C. Bar. Wemuſt defire thatof you Mr Screope, that you will 
not ſpeak to any here but what the Court may hear. | 

Scr. ] ſhall obſerve your commands. 

Mr Coitmore iworn. 
Conn, Did vou fee the Priſoner at the Bar fitting in that which 
: : they 
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\ they called the H;7b Conrt of F:yſticr, asa Judge upon the Kins Þ 
Cott. ] did fee him. 


Coun, When, what day ? | 
Cit. 1 cannor name the day, I was there three dayes of their 


firtins, there ſaw him once or twice, once [ am ſure, 
Scr. Whatday ? 
Coit. ] cannot remember. 
Corn, Did hefit thereasa Juege upon theKing ? 

Coit, He ſate amongſt the relt as a Judge. 
| Ser. Give me leave to ask bim where abouts he (aw me ſir. 
Corn. Where did you fee him fit? 

Coit. 1 cannot remember the place, he was among them, 1 ſaw 
him eicher ore cr two dayes, tnere wasa great company of them 
t5gcther, | 

Conn. Vir Natley, did you fee the Prifoner at the Bar ſitting in 
that which they called the High Court of Juſtice ? 

Nut. If it pleaſe your Lordſhips, I was mherein the Court thoſe 
four ſeveral dayes that they fate in Judgment, ] heard the Priſoner 
at the Bar called by his name, Idid cake notice he was there, truly 
] thinkthe was there twice or thrice tomy remembrance. 

Coan. Canyou tell what day, wheiher the 27. of [an.1648. 

Nut. 1 cannot ſay peflcively,but to te beſt of my remembrance 

he was there, that was the laſtday when Judgment was given, 
N:r Baker ſworn. 

Coun. M.B. what fay you, did you fee the Priſonerat the Bar, 

ſitting in that which they calied the High Court of Juſtice ? 

Ba. Yes,l did fee Col. Scrrope on Tueſday the 23, of 147.1648? 
very particu:arly ſtand up and anſwer to his name. 
Conn. M. Coitmore,are you acqainted with Col.Scroops hand ? 
Coir. I have had ſeveral Letters from him, | 
Coz:n. M. Scroepe, have you a mineto ſee the Warrant for ſum- 
monins the Court ? 
Scr. | deſire to ſeeit, Ido, rot remember I ſet my hand to it, 
_ Covrt. Shewit him. It being ſhewed him. 
i $cr, 1cannot fay it ismy hand. 
Coun It 15 toO true, we ſhall prove it to you, 
Court, Shevitto M.Cotmore. 
Scr. Be pleaſed to let me fee it once more, which was again 
 ſhewed him ; Truly, My Lord, I will fave him thelabour. 
| ' Conn 
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"Conn. You doacknowledpe ( was your hand ? 
Ser. Vie ſave him the labour , for I confeſs 1 do not love men 
ſhonld be put to there oaths mote then needs. 
© Herelikewiſe the Warrant for Execution was read. 
'*Conn.My Lords,we ſhall conclude onrevidence with Major Ge- 
'noral Brown, the Lord Mayor Elect, 
T he Lord Elett ſworn. 

Coun. My Lord, be pleafſedto tell my Lords what diſcourſe hath 
tately paſſed between the Priſoner at the Bar and you, concerning 
the doit of the King. 

þ. Lord Eleft. My Lords, upon ſome occafion I was accidentally 
at the Chamber of the Speaker there I met this Gentleman whom 
indeed I knew not; he told me who he was: and when I underſtood 
who he was, I ſaid to him (or words to this purpoſe, 1 cannot 
tell the words ) becauſe | would not diſtaſſe him, and fay jos have 
done this, therefore ] put it rhus : Wc havedone this, What a fad 
caſe have we ſaid I brought this Kingdom unto ? Why, faith he?you 
ſee, ſaid I, how it is ruined now the King is murthered,e+c. Saith he 
ſome are of one opinien , and ſome of another, Sir, faid 1, do You 
think it was well dorc to murthertheKing ; ſaith he, 7 will not 
make you my confeſſor, Sir, it was much to this purpoſe. 

EF Conn, When was this ſpoken « | 

Lord Elef,Truly 1do not know theday,but it wasthat day that 
Sir H. A. randered himſelfto the Speaker, i: wasfince the coming 
the bat inof the King. ; 

, M. Se/. Neither time, nor the hard of God appearing in this 
1.1640! bufineſs, nor che condition he was in, was ever able to bring this 
Gentleman tobe ſorry for his offence , but we do not give it as any 
2 hacd? evidence of his crimes: You have heard the Prifoner confeſſe the 
two Warrants; you have heard by ſeveral witneſſes produced, that 
for ſunt he did fit in chat which they called the High Covrt of Joſtice, by 
three, that he fat particularly on that day they called the day of 
dtoit their Judgment, you have heard how little penitence he hath had, 
by his Declaration tothe I.ord Mayor Elec. 
Scr. I hepe now that you have heard the Evidence againſt me,that 
you will give meleave to make ſome defence for my ſelf. 
| L.C. Bar. God foahid other wiſe, but that yo+ ſhot jd have free 
was af! liberty. 
, +» Scr.Truly my Lords, though my Frm hath net been 61 the way 
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of the Laws and therefore I have a great diſadvantage, when tnere 

be [uch learned Gentlemen 4s theſe are to plead againſs me. I my 

confeſs to you] have ſomething for matter of Lawto plead for the 

1*/tification of the fat, thongh I would not undertake to jnſtifie the 
perſon ths I humbly entreat if it may be granted, that I may kave 
ſome time oiven me and ſome Connſel, that I may anſwer matter of 
Lam, 


'L.C. Bar. M. Scroop, 11 you bave any thing of. matter of 
Law , for which vou would have Connſel ; you mult alledge that 
matter firſt, rhe uſe of Counſel is onely to put tn certatnty, what 
vou have of matter of Law, and then the Court and Judges mult 
jadpge of it. If you have matter of Law,you mult tel] what ics , if 
it be matter that there is cauſe to over-rule it, there is no canſe of 
makins further uſe of Counſel. 1t one be indicted for murther, 
when he comes to Tryal, he will ſay, I have matter of Lawro 
plead . Whair is that ? That Murther 1s no felony :, Do yeu think 
Counſel willbe admitted in this ? If you do alledge whag this mar- 
ter is wherein you deſire Counſel, you ſhall have your anſwer, 
Scr. My Lords, as well as I am able to dy it I ſhall do it my Lord, 
4 was wt of the Parliament,take notice of chat and that which was 
done in the High Court of Tuſtice , It was done by a Commiſſion 
from the Parliament. My Lord,it wu that Authority which was 
then, [will not ſay it was ſo becanſe ] world not nive offence, it 
was that Authority then which was accented the ſupream Anuth9> 
rity of the Nation, awdthat Authority My Lord,that a great ma- 
27 of the generality of the Nation ſabmitted to. My Lord, I having 
received a command from that Authority, what I did was in obedi- 
ence to that Authority: My Lord, I have not had time to conſider of 
theſe things, becauſe I have been for theſe ſix weeks time ſhut up 4 


cloſe Priſoner , and that I could xei:her come at Counſel nor ay 


thing elſe, nor to get any thing t» prepare for it , therefore [ deſire 


your Loraſpips to do me the favonr, if you ſre any weight un it to let . 


we haaetime and Connſel aſſtyned me 
L.C. Bav.-Haveyou done Sir e- 
Scr. Yes. 


L.C. Bar. Then] take it this is theeffeR of what you have ſaid, 


if I have gaor taken 1c ariphr tell me fo, Yoa ſay you juflifie the-- 
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ment, Thatwhat was done was by Commiſſion from the Parlia- 


ment : Be pleaſed - rot to miſtake me; for T fay you aid this: 
That that wich I have to pleadin juſtifieation.of it, I do not ſay 
char 1 juflifie my ſeit, bur that which 1 have to ſay is for juſtifica- 
rionof theFact: I was firſtno contriver of the buſineſs, And 
then ſecordly, I did it by vertue of the Command, and in obedi- 
ence tothe Authority of the Parliament : that that Authority was 
then acconnted the Supream Authority of the Nations, and that 
the Generality of the Nations did ſubmit to their Authority ; I 
think 1 have repeated all you have ſaid. Then Mr. Scoop you muft 
know this, That there is no cauce at all why Counſel ſhould be 


given for what you ſpeak, I profeſs itrather tends tothe aggra- 


vation thenextenuation of what you did. Firſt,you fay you did it 
by Authority of Parliament, }amatfra.d you have been miſtaken 
as well as others by the word Parliament, what doth that mean ? 
1 am ſure you and every one knows that there was not one Preſi- 
dent ever heard of till this, Thar rhe Houſe of Commons ſhould 
take upon the Lep:ſlative Power, ard make ſuch an A as 
this was,there was no colour forit. Then for men upon their own 
heads never heard of before, and apain{t the Liberty and Freedome 
of the People,that they ſhouldcall it the Parliament when there was 
bur 46 (ate, whereasthere was above 2.40 excluded; & how you can 
call thisa Houſe of Commons is a preat wonder to me, but] tell 
you this take itfor granted, thatif they were the moſt perfe&t 
Houſe of Commons that could be: Did ever the Houſe of Com- 
mons before this ſingle AR, take upon them the Legiſlative Pow- 
er without the Lords: the Ats are begun in the Commons 
Houſe , when you have done,if the Lords do not paſs it it,isa bor- 
tive, itit bedoneby both Houſes, there cught to be a Royalaſ- 
ſent :. Bur the Lords had rejeRted this AR ; then they muſt cake 
upon them theſe 46 men, whereof [I do believethere was not a- 
bove 25 or 26 menthardid vote this, and this muſt be called the 
Parliament, the Commonsof England. I would fain know whe- 
ther any man hath heard tharthe Houſe of Commons took upon 
them the Legiſlative power before this AR; bur this!:ath been 
over-ruledinthe like Caſe, and Iſhall ſay no more toitc, What 
is the Oarhof Allegi:ince? isit not that you would defend the 
Kifp, his Crown, Rights and Liberties, againſt all perſors whatſo- 
ever? Ic was not only againſt the Pope, (as ſome would have ir} 


WP. but 


- OO 
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but the wordis, or etheywi/e: They broke the oarh of Supremacy: 
which was, That the King was the $1 pram Gover nour ef theſe 

Nations : They ſwore that they would maintain and keepa!l pri- 
viledges, [mmunities, Preheminencis, annexed tothe Imperial 
Crown of this Realm, there is difference between ſome Crowns. 
and [mperial Crowns, An [mperial Crownyit was that which'was 
not to be touched in the Perſon: Wedo not ſpeak any thing of 
the abſolute power of the King, for you ſee -Hecannot Judge 
concerning the death of his Father but: by Laws. . Whenyou- 
ſwore this Allegiance, all thoſe Members to break all thisar once, 
This would be fo far from havivg any colour of Authority, that he 

that juſtifiesir, juſtifies it againſt che light of conſcience and Laws: 
You ſay you did ir by Commandment from them ; He that doth 
a command by ſuch an Authority, it is his guilt; Our Law beoks 
fay, That ifa Court at Common Law exceed their Juriſdiction in . 
that Caſe, he that obeys that command is puniſhable, In the 
Court of Common Pleas, if chere be an appeal there for Murther, 
it is only proper tothe Upper Bench, and therefore if the party be 
condemned, ſentenced, and executed thereupon, the Executioner 
in that Caſe is guilty of Murther, for obeying that Authority which 
was indeed no Authority; Andtheretorc whereas you would go 
ab'>ut to juftifie the Fat, becauſe you did it by Command of thar - 
Authority , that isan Agprat ation , That when mcnſhallaffume_ 
an Authority which isa Devilat the noon day appearing.without: 
Vizors; I ſay, ſhall aſſume an Authoricy never heard of before, 
If men will countenance their Acts by obeyins of them, itisan 
Aggravation, We have already Declared this inthe Caſe of the - 
Priſoner yeſterday, We are all ſatisfied in the Law in that Caſe: . 
It is loclear a pointin Law,that my Brethren here and we d d over- 
rule it yefterday in the like Caſe, andio we muit now; and [ hope - 
that all do concur in this opinion that hath ben delivered. 

Ford Finch, | hope all do concurin this opinion d.licered by 
my Lord Chief Brron : You: ſhelter your ſelf under a Comms: -d 
of the Houſe of Commons. , Bat let me teil you 2: 4 al the - 
world , That if the Houſeof Commons ( let 1. hve boo mover fo 
compleat had given a Commar.d,ir had becn « chiog r.0.4495 july 
fiable , the Jujtificarionis an Agatavation. 


Scr. My Lord, I do fee tht curryrth 46 eb , thing! $t be 
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Mil ſee ( 1 hambly beſcech pardon for the Expreſſion )if Terre 1 will 


crave your Lordſnips pardon ,, Bat my Lord. I {aythis, If I have 
beex miſled I am not a ſingle perſon that have been miſled. My. Lord, 
T could ſay, ( but Ithisk it doth not become me to ſay ſo)That I fee 
a great many faces at this time that were miſled 4s well as my ſelf. 
But that 1 will net is fiſt upon : I ſaythu, That [hope an Errany in 
Tudgement ſhall not be accounted Afalice, er an Errour of the Will: 
Tr'ly( my Lord) Inver went to the work with a malicious heart 2 


Tkmbly deſire your Leraſhips totake notice ofs , That I never bore 


any maliceat all againſt his late Majiſt y, 
-L.C. Bar Mr Scroep have you done ? . 

Scr. My Lord, 1 ao beſtech your Leraſhip to take notice, That 
an Erroxrin fudgement 15 not an Errony in the Will. 

L.C Bar. Mr Scroep , 1 am very plad to hear you ſay fo, 
Bur-let me tel] you what the Law faith, The Law in this Caſe 
creates the malice, If a mando anatt of this nature, that may, be 
fume kind of excuſe to God, but towards man you are to look to 
the Fat, the Law implies the malice, Iftherebe any thing you 
willſay in the Extenuation of your offence, we will be very pladto 
hear char may tend to your help. 


Scr. My Lord, T here is one Evidence comes in againſt me,that 


Twuſt confeſs that I am very ſorry to ſee, and my Lord there was a 


ſaying ir xs by my Lord MayorEle&: Truly be i a worthy Gentle- 
man, but I aefire the Lord may forgive that which he hath ſpoken : 
Truly my Lord, . I did never intexd any thing in this, neither can I 
direity remember that -1 ſpake thoſe. words aireftly, as my Lord 
Mayor FleR doth ſpeak: I do beletve my Lord Mayor cannot very 
well remember them khiniſelf . for he ſaith, Sofar as he can rewem- 
ber : 1 muſt confeſs that whon I was there;and had appeared aecora- 
ing tothe Preelamalicn , that ch diſcourſe ſomewhat like it was 
raiſed, not of my precuring , 14'4 not procure the Dicourſe , I ne- 
ver intended the fſtification of rhe Fatt; but it was my 411 ſucceſs 
that [ ſhould weit with that worthy Gentleman to have ſo mueh diſ- 
corrfe with him... 

L. C. Bar. Mir Scr *p, mv Lord Mayor Ele faith no farther 
then this, © f+y as be remenbers, ard the words that you ſhould 
ſay wer” hf, Treat, me are of cne opinton, ana (ome areof axe- 
they. 

.SCL. © P95: the death of the Kirg ( My Lord ) I mefl ccnteſſe t0 
| ' you 


70) 
you that ſomewnat I [aid to AST I cannct cwn that I ſaid theſe 
words, My Lords, He is a worthy perſon, I do not aefire to ſpeak any 
thing to degenerate inthe leaſt kind from him,it 1s but hizyea &- my 
0 there wax no body there, 
L.C, Bar. Have you any thing more to ſay for your ſelf. 


Scr. My Lord,ifyour Lordſhip do over-rule it ſo that ] may not 
have Counſel, 1 have little more to fay. 


L.C. Bar. You have heard the ſence of the Court in that parct- 


cular,you cannot have Counſel allowed you as to the matter you 
have pleaded. 


Sero. 1 have done but only this, My Lords, I know not whether 
it be ſeaſonable to mentionir, I camein upon the Proclamation ; 
and My Lord, by mcans of theſe unhappy words that have been 
reporied of me iuthe Houſe of Commons, whereas before 1 was 
no excep:ed perſon, I came to be excepted, ard upon the very laſt 
day of the paſling that AR, J never was excepted before the very 
aſt day : Lbeſecch you rake notice of this, 

L.C. Bir. M. Screop, That 1s a thirg that is not before us, buc 
there will be a proper time :o conſider of 1itin another place, that 
is nothing to the tryal , have you any more to ſay Sir? 

Scr. No, My Lord, Willyour Lordſhip pleaſe to let me ſpeak a 
word tothe Jury. 

L. C. Bar.It you ſpeak to the Court,the Jury will kearir. 

Scr. Truly my Lord, ThisIdo perceive,thacTI am uuder a very 
great prejudiceas tothisfact, It hach been the caſe of many Gen- 
tlemen beſides my ſelf, I defire thai thefe Geatlemen would take 
my caſ2 into conſ{iderarion as ter would their own, and 1defire 
that the Lord would give them 4direRtion rhat they may do that 
which is according to Juſtice and Mercy ; that is allI haveto ſay 
my Lords. 

L.C. Bar. You Gentlemen that are ſworn of this Jury, you ſee 
the Priſoner M. Scroop, hach been indicted for imagining and con- 
triving the deain of his ate Majelty of bleſſed memory, King 
Charles the firſt, you ſee there are ſeveral things in chis lnditment, 
the charge is the Imagining and compiſſi:s the death of the 
King. [n the Indictment there are ſeveral matters of fat co prove 
this Imagination. The Imapination isthe Treaſon, rhe matters of 
fac coproveitarebut che cvidences of char jma1gination , if any 
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and meetizs cgeether how to put h'm t0 deach, the och<r [1x1 IG 
and afſaming Au. horicy to bring him co Tr y+l.Then you havea fen- 
tencedy tbe Court to pur ihe King to deail therenpon, Afcerwards 
he was put to deach, any one of theſe matters are evidence enough 
jor you co proveihe Indi&ment , _for though che Indictment con- 
cludes that fo they did imagine and compals the death of the King, 
and thax the King was pur ro death in manner and form as afore- 
Fud ;Y the manner and form afurſaid oNes to this, lo thenmas'- 
n14tton of the neart . for the I.aw d:d 1107 Think any*one would DUC 
the King to death,they thought ic lo tygh acrime, they thought it 
nI: convement to drins ic into theScarute. But rhe compalling ard 
imagining the death of the King is made Treaſon : Then ro apply 
it, this fact tothe Gentlemen, ir apnears to you here by the proofs 
aSunlt him. Here is M. MMaſtorſt;n he ſwearshe ſaw him firtin 
that prerended Court,there was your evidence of the firſt, the firſt 
was ther meeting rogether,, and ot the ſecend too, They did af- 
ſame Auchoricy upon them, and he ſwears farther to ihe ſenten- 
cing, that che Priſoner was there. Here were the three overt acts 
all proved. He confefles tedid ſign the Warrant for put:i”g the 
King to Ceath : This without any witneſs at all, was a ſufficient 
proof,a proot or proofs. The other Witneſſes you hear what they 
ſay, you hear M. Kirke, M. Clarke, M. Nutley, ſwear all to his 
fitting there. Itis true, when this comes tothe particulars where 
beſate, you muil remember ic was twelye yeers ago, wheua man 
ſees a mixt number of about eighty perſons , itis impoſſible a man 
fnould be able to anſwer this particular after twelve years where 
ſuch a one ſate : but you may ſee by his ſentencing what he did. 
They all wirneſs they ſaw him poſitively, and one tells you , he. 
wondered he ſaw him there, and indeed it mighr be a wonder, for 
M. Scroep (to grve him [1s right) was nota perſon as ſome of the 
re!t, bar he was unhappily 1agaged in that bloody buſineſs, I hope 
miBakerlv , but whenic cones to ſo hiph a crime as this,men muſt 
net excuſerhemſelves by ignorance, or miſguided conſcience. As 
tO God forihis horrid murtber of the King, ſomewhat may be, bur 
there is no cxcuſe 0* extenuation before man, there may be I ſay 
beforeiite Lord. You fee the proof is fall againſt this Gentleman, 
As f1:{1 2s may be, witefſes ſaw him fit, and he himſelf confeſſed he 
ered the Warrants. I have rio more to ſay to you, bur Gentle. 

_ | me, 
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men you fee whatic1s, [ think for raatter of fa you need not. po 
from the Bar, bnt I leave it to you. 


Scr. My Lord —— 
L.C. Bar. M.Scroop if you have any thing to ſay, when the Jn- 


ry have brought 15 their Verdi, if you wili ſay any thins for mat. 
ter of miercy,the Court will hear you. 


Fcr. I thank your Lordſhip. 
|  TheJury went rogether, and preſently fetled 


themſelves in their places. 

CI, A. S. hold up thy hand. Look upen the Priſoner, How ſay 
you, is he guilty ofthe Treaſon whereof he ſtands indicted, and 
bath been arraigned, or not guilty ? 

7#ry, Guilty, | 

Cl. What Goods and Chattels, cc. 

74ry, None that we know. 

L.C.Bar. If you will ſay any thing the Court will hear you. 

Scr, ] have no more, My Lord, but refer my ſelf to this hono- 
rable Court. 

Clerk. Set fohn C arew, T ho. Sc:t, fohn Tones, and Uregory Cle- 
mezt to the Bar, who were ſet accordingly ; and being command- 
ed,they ſeverally held up their hands, 

Cl. Theſemen that were laſt calle) &c. 

Sir Tho. Aleyx, lay your hand on the Book : Look, oc, 

Carew. I challenge him. 

L C. Bar. Are you all agrecd as to your Challenges. 

Priſ. No, my Lord. 

L.C. Bay. Then we muſt dos before, fever you, and gototryal 
ſeverilly : take the three away,and let M. Carew ſtand at the Bar. 

Challeng:d, Charles Pitfield, Wille. Will. Smiths, Rich. 
Rider, Eiward Rolph, fames Shercreft,T ho Unan, Francs Beal, 
Will. Whitceombe, Samuel Harri, fo, Nicel of Finchley George 
Rigth, Tho. Fruen, Ab. Newman, T bo. Blithe, Will Vincent f ames 
Hawley, Chr, A5dy, Tho Bide, fohn Smith, Abr.Sc::damore, Ralph 
Halſel,fobn Gallsard, 11 all 23. 

Jury ſworn, Robert Clark:,T homas Grover, Rich.Whaley Sam. 
Greenhil, Nicholas Raynton, Tho.Winter, Rich.Cheney fobn Kerk, 
Rich. Abel, Thomas Marris, George Trrrey, Thomas Swallow, in 


all 12. 
Ifafy man caninform my Lordsthe Kings Juſtices, cc. 


7ohs 
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Clcr. Fohn Carew, hold up thy hand. 


You that are ſowrn, look upon the priſoner : You ſhall under- 
Rand, &c. | 

Sir Edw.Turner. May it pleaſe your Lordlhips, our Hue and 
Cry Kill proceeds againſt the Murcierers (of our late Soveraign 
Lord King C harls the Firit of blefſed memory, and this Gentle- 
man the priſoner at, the bar is appreaended- 23 Gn2 among otners 
for ſbeckling that precious blood. Gentiemen of tae Jury, he 
icands indicted vefore you, For that he(I cannot expres it better) 
not having tne fear of God before his eyes, but being ſediicel by 
the inftigation of the Devil, he did imagine and compals the death 
of his ſaid late Majelty. In proſecution of this, Gentlemen, taere 
be ſeveral tiings taat are mentione\l in the Indictmeitt, which are 
tac open afts to dilcover to you theſe ſecret and private imaginati- 
ons. He did meet and conſult wit divers perions toucning the 
ceath of the King,that did uſurp and take upon taem to exerciſe a 
Power anil Juriſaiction to try the King ; and finally moſt horribly 
put tum to death. The Trea(on by the Statiite of 25 Edw.3. aud 
which you are to enquire of is,the imagination and compalling the 
deati of the King, the relt of the Indictment are bur particnlars to 
prove that he did ſo imagine and compals the death o: the King.If 
we ſhall prove theſe or any of theſe faCts, you have then ſuthcient 
to convict them. There was a thing they called a High Cort of 
Juſtice that was ſet up, wherein they did intend to cry our late So- 
veraign Lord, and a Precept made, and that under tne hand and 
ſeal of the priſoner at the Bar amongſt others for ſurmomng and 
convening that bloody Court, where (among the reit of the Mif- 
creants) the priſoner at the bir did fit and had confidence, nay 
impudence to pronounce Judgment againtt his Soveraign. In this 
he reſted not, but he among them ſet his hand an ſeal to that 
bioody Roll or Warrant for putting him tO death,which accord-. 
ingly was done,and to taele ſeveral open acts we hall call out wit- 
neiles an1 {o proceed. | 

M. Mifterſor, M. Clark, and M. Kirke (worn. 

Comm. M. Matterſon, look upon tie prifoner, id you fee him 
fitia taut they called the High Court of Juitice ? pe 

Lord cbeif: Baron, Mr.Carew, ffyou will have pet,ink and paper, 
you may have it, pray call fer 1t. 

Carery, 1 have no nee of it. 


[. Conn. 
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Eoun. M. Maſterſon, did you by , 'Y 

Ma. My Lords,and Gentlemen ofthe Jury, I was preſent at that 
Afſembly,which tacy called the High Court 2 Juſtice for tryal of 
the King, upon the 22, 23, and 27. days of F 2.1648. and there 
I faw the King ſtand a Priſoner ar the Bar. I ſaw this Gentleman 
the Priſoner at the Bar fitupon the Bench in taat Couitr as one of 
his Majelties Judges, particuijarly upon tbe 27 day of Far. which 
was the day. of ſentence, 1 iaw him ſt1tting there. . 

Coun. M, Clark, you hear the queſtion; Do you remember that. 
youſaw the Priſoner at the Bar titting 1n tat which tiey called the 
High Cou. tof altice. es 

Mr.Clark. 1 remember I (aw the Priſoner at the Bar litting in 
that which they called the Hign Court of Juitice, for the trial of 
the late King, and particularly I took. notice upoa the 23 and 27 
of Fan. 1648. that he was: preſent. 

Coun. What was done upon that 27 day ? 

M.Clark, Tae 27 day. the late King was ſentenced to death: 

Fury. Whatis your name'Sir ?. 

Com. His name his WiliiamClark. 
| Coun. M. Kirke, what ſay you to the former queſtion tonch- 
ing the priſoner, his beinz at that which they called the High 
Court of Juſtice: 

Mr.Kirk, My Lords and Gentlemen of the Jury, I was preſent 
atthe Tryal of. his late Majelty of blzfſed memory. , I ſaw thac 
Gentleman the Priſoner at the Bar (ſeveral days tacre, particular- 
ly the day of the ſentence, which was the 27 day of Fan. 1648. 
when the ſentence wa:. paſſed he roſe up afſenting to-it. Taen the- 
Warrant for ſimmoning tuat: pretended Court was ſhewed to. 
M. Kzrke. 

Coun. Lo you betieve that. hand tobe the hand of M. Fo.Carew 
Prifoner at tne Bar. 

K. My Lords,} do believe it to be his hand, I have feennis hand. 
tO leveral Orders, 2nd being very well acquainred with tvs hand- 
writing,l believe it co ve his hand as much as 2ny. man can poihivly 
£:0w.another mans hand. Taen tie \Warrant for execution of the: 
King was likewile ſhewn him. 

C24. Is that. tae hand alio of the priſoner at. tae Bar ? 

K. Itis the fame hanu, my Loxd. 

Court. Was Mr.Careva member of thelonz Parlirmeat? 

K. 
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X. Yes, My Lord. 
Uthat Conn. Had you occaſion to be acquainted with his hand ? 
tlof K. My Lord, I have ſeen him ſet his hand ſeveral times te Or» 
d there ders and other Papers. 
tlemy M. Farrington ſworn. 
One of Coun. Do you know (the Warrants being ſhewn him) theſe 
Which hands to b- the writing of the Priſoner at the Bar? 
Far: My Lords, really 1 believe theſe are his hands. 
er that Coxrt. Areyon acquainted with his hand ? 
iled the Far. Yes, My Lord, and I do believe theſe to te his hand- wri- 
| tins, I did nor fee him writ them, but fo far as poſſibly a man can 
ting in know anothers writing, I do believe theſe to be his 
trial of Cort. If you will ask to ſeethem,you may ſee them M. Caxew. 
32) Cz Pleaſe you to go on. Here they were both read. 
Con. May it pleaſe your Lordſhips,we ſhall not need to trou- 
ble the Jury any further, we have proved that the Priſoner did 
th; !1gn that Warrant for ſummoning that Court of Injuſtice;that he 
ſate there and ſentenced the King to death amons other, and that 
he figned the Warrant for execution. 
touch- L.cbief Baron, M-Carew,you bave heard the eyidenc2you may 
the Flizh picaſe to ſpeak what you think fir for your ſelf. 
Ca: My Lords, the crimes that are herelaid to my charge in this 
4 preſent Indi&tment.are Treaſon and Murther. 
ſar thi L. chief Bayon, I would not have you to be miſ-informed.ir is 
articular Treaſon oneiy, but ir carries the other in with it, Murcher. 
mn. 1648, Ca. Becauſe you ſay it carries the other incluſiyely. 
Thenthe L. chief Bay, Ir doth, the charge is the compaflins and ima- 
ſhewedt gSinins the d-ath of the King, the other is but evidence. 
Ca. Then the thing that I ſtand upon before the Lord, and be- 
JCao fore you ail, [ ay before the Lord, before whom we muſt all (tand 
and pive a: account ef this ation,which is a very great & weigh- 
his hand ty one : And whereas ic is charged there, for Iſhall not trouble 
weld you with many words as to the particulars,or as to the proofs; but 
x1 polioi I ſhall ing-niouflyacxnowledg what the ruth 15,and how far | can 
10n oft bel:eve it, &rherefore 1 ſay asto the begining of whar was chars d 
by the Council, and according to thecourle of the Indictment, 
that what was done in thote things, that it was not baving the fear 
of God before mine eyes, but being moved by the Deyil, and that 
® It was done with a as has Devilifh hears, or” 
; {, | A 2 
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all thoſe things mentioned in the Indi&ment: As for that Jcan ſay 


in the preſence of the Lord,who is the ſearcher of all bearts, that 
what I did was in his fear;and Idid ir in obedience to his hoty and 
righteons Law's: 
Here the people hum d-- 
L. chief Bay. Go on, he ſtands for his Life,let bim bave liberty. 
C4. 3tis part of my charge nor to have the fear of God,c#c. I 
did ſuch and ſuch things. 1 hope ] may have liberty. 
L. chief Bar. Go on, you ſhall not be interrupted. 
Ca- I fay that I didit in the fear of the Lord, and 1 will begin 
with that,and confeſs ingeniouſly the truth of it. When this came 
into queſtion, there was an Ordinance brought in tq try the King 
where my name wasnot as one of the Judges. There was anether 
afrerwards , an Act which I ſhall mention upon what ground by 
and by what that Was, and that Act was brought in and commitr- 
red, and names brought in, and my Name was not brought in,and —_ 
ſo afterwards my name was put in,and ſeeing it I did ſtrike it out: | J 
After the Committee was up I told themldid deſire to be excuſed br 
in ſuch a buſineſs. 1 have told you how, wherein, andthe ground wr ; 
that I did it, which I ſhall leave with the Lord,in whoſe hand your : a 
:nd my breaih,and all our breaths are and therefore when it was 1008 
ſo,I did becauſeof the weight of it,as being a very great & ſpecial Innes 
thing, and fo I was very unwilling becauſe of there being enough Cut 
which I thonghkt had more experience every way for ſo great a tterp 
concernment as that was to be imployed rather thenI, yet being (a. 1 
fatisfied with that Authority that did it;This is ro ſhew you how Capt 
chat1 had the fear of the Lord,and did weigh the things : After noltof th 
thar,when the Bill was brought into the houſe my name was put Noſach A 
in there with ſeveral others, fo I came to bein ; and what 1 did rebut} 
it was upon theſe two Accounts: Firſt in obedience{as Itold you) teeth 
ro the Lord, which was the cheif thing : And in obedience to that $A 200 
which was the : the Supream Authority of this Natjon:and there- (1h 
fore Iſhall mention theſe grounds very breifly, becauſe indeed the ole bu 
things that are controver:ed here at this time,theyhave been con- 
troyerted in the face of the whole world in ſeveral Nations ; and 
the Lord hath given an anſwer upon ſolemne Appeals, to theſe 
things 3 |] ſhall therefore mention them very briefly,becauſe they 
have been ſo gublique. The Declarations and Remonſlrances that 


bave piſſed between the King and Parliament concerning the be- 
Sinning of the Wars —— L.cheif 
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97.3 - 
L. chief Baron Mr. Ca-I would be very loth to interrupt you: 


But I ſee what courſe is taken,and the peoples eyes are upon you : 
You ſeek delays, and againſt the courſe of Priſoners you ſay you 
will confeſs; bur you do confeſs the Fa after you have ſpent the 
time. And all the Witneſſes are heard for this that you ſpeak of 
now ; you g0 about to jultifie as in the fear of the Lord, or any 
thing of that nature, that we cannot allow of ; but we do allow 
you to ſpeak and give the heads of what you will ſay as to the 
matter of Fat;but to hear you make diſcourſes and debates which 
are a juſtification of a horrid and notorious Treaſon, we cannot 
hear it ; we ought not to hear the maintaining of open Treaſon ; 
cannot hear you to ſpeak that upon your opening, which is Trea- 
ſon : We are willing that you open the heads of what you have 
to ſay ; weareupon our conſciences, and to appear before God 
for what we do,and fo are you too;but remember the Devil ſome- 
times appears in the habit of an Angel of light. If you will couch 
your matter in a few words, the Court affords you liberty, which 
isindecd beyond the ſtrict Rules of Law. 

Ca. Touſay you fit here by the Laws of the Land, and are ſworn 
to maintain the Laws. We ought not that we ſhould plead to this 
Inditment, for what we did Wasby an Att of Parliament . | 

Coxrt. Pray Sirthis muſt not belet fail without reproof, or 
rather puniſhment. 

Ca. I believe there i ne preſpacnt for it. 

Coxrt. Sir, We know the Ad of Parliament as well as you and 
moſt of the ſtanders by : You go upon a falſe ground, there was 
no ſach A of the Supreme Authority as you pretend to 3 theſe 
are but Phantaſms of your own brain, and muſt not be ſuffered; 
theſe things have been controverted and decided many a time a- 
gain and again. 

Ca. [ deſire to bave time to ſpeak how it was began and carried on, 
or elſe how ſball T be ab'e ty make my defence, or to tell you What are 
the Heads I will inſiſt apes ; 1 ſhall declare the grounas upon which 
the Parliament did proceed: 

L. chief Baron. Nr. Carew, *f that be your round, the Par- 
lament did ir, the Houſe of { emmens Cid it, 1] have ſomething to 
offer (not to interrupt you) to the chen Commons 

Ca. In my humble opinicn jor the maintaining of this, It Was 
by Authority, the Supreme Anthority, by which it was done” = 
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L. chief Baron. Did you fign this Warrant for the ſummoning 


and warning of that Court? And did you ſign the Warrant for 


executing the late King. 


C a- I defire T may goon With my defence. 

L. cbief Barow. We would not bave you be miſtaken. You ſeem 
to confeis the aR, and now you juſtifie it : you cannot ſpeak any 
thing for your juſtification till you confeſs the fact. 

a. 1 ſhall ſpeak to that in its time. | 
L. chief Baron. You muſt ſpeak to that firſt that 1s matter of 
Fat; witereupon the Jury are to g0. 

La. There 3s matter of LaW. 

Coxrt. You muſt ſpeak ro matter of Fa firſt. 

Ca. I ſay this is that I was aboxt toſay, That the Supreme Au- 
thority ——--- 

Cane. You muſt ſprak to the Fatt firſt, Whether you did com- 
paſs, ec. the Kings death or not ; that is the firſt ground, if you 
did nor, there is anend of the bufinels : Ir is proved againſt you 


thar you didit; if you come to juſtifie ir, it muſt be when peu 
have firſt agreed the matterof Fac. 


þ 


Ca. I arfire I may have liberty to proceea either for mattcy of Fat, 
er Law as I lift. 

Coxrt. No, no, you muſt firſt ipeak to the Fat, you may be 
after heard. You know in allcaſes they muſt begin with the 
Fact, either denying or extenuating ; For matter of Law in this 
caſe muſt ariſe from rhe faQ. | 

Ca. Brt 1 humbly conceive there is mattey of Law in this caſe 


end it is matter of Law that is above the juriſaiftion of this inferivy 
Conrt. 


- 


Mr. Soll. Finch, 1 prey that be may be held to the iſſue Gxilry 
or nt Cuailty : If hedeny rhe VaR, ler us relie upon our Evidence 
and he upon his, he cannor come to Law till he hath confeſſed the 
Fact. The queſtion is, Whether you did it or nor ,there is the Fat; 
if you hayeany thing to juſtife, thar follows. 

Ca. I was pon that, and going on to ſheW the reaſons and Creunds 
of it. ; 
Court. Firſt you muſt, confeſs it, if you wiil ſhew the reaſuns 
why you Cid ir. 

Ca. 1 told you there was ſome things 1 did. 

Cenx. Whar arethoſe ſome ? 
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Ca. I do acknowledge that T was thove at the Comer. 


Coun. Didyou lign the Warrants for jummoning that Court, 
and for Execution of the King ? 


Ca. Yes, Tdidfien thcmbith, 

Coun. Then ſay wharyou will, 

L. chief Baron. Now go on. 

Ca. Is the gear, 1640. there Was a Parliament called according 
to the Laws and conſtitutions of this nation , and after that there 
Was ſome difference between the K 127 azd the Parliament, the two 
Houſes of Parliament, Loyds and Commons, and thereupon the Kixg 
dia withdraw from the two Houſes of Parliament, as appears by their 
own Declaration, The great Remonſtrance, printed in 1042. and 
thereupon the Lords and Commons did d. clave ---— -- | 

L. chief Baron. Mr. Carew, The Court are of opinion not to 
ſuffer you to go on tn this : they ſay it tends not onely to juſtifie 

our act, but you caſt in. Bones here to make ſome difference. 
You ralk of the Lords andCommons,you have nothing to do with 
that buſineſs: your aucthoricy that you pretend to, was an Act 
of Pariijament (as they ate rhemſelves) and that where there 
was but 46 Commons in the Houſe, and but 26 yored it- 
Ca. 1 ſay, That the Lords and Commons by their Declaretiun----- 

Mr. F. Fofter. Hold your hand a whkil- Sir, not fo faſt, you go 
toriite up thoſe differences which I hope are aſleep, new Trou- 
bl-s,to revive thole things which by the grace of God are extinct, 
you are act io beſaffered im this; iris rot the ſingling out of a 
ew perſons that makes a Par'tament. We lſee as b-fore, ſo it:]| 
itis your courſe 70 Slow ine Trumpet of Sedition, Did you ever 
hear, orcan you produce inſtances of an Ac of Parliament made 
by the Hou'e of Conimons alone, though this was not the Liouſe 
of Commons, as you ineard betore. 

Ca. Neither was there ever ſuch a War, or (uch a preſilent- 

Court. Nos we hope never will be : Pray remember , you were 
returned to ſerve ia the Honſe;what was that writ that fſurrmon'd 
yur appearance? You had no manner of greund in the worid 
to $9 that way that you did. | | 

Coun. We pray chat the Priſoner at the Bar give us patience 
licele to repeat that to hin abs 5 your Lordſhips bavebcen fo gf” 
ren tr-zubled with declarins;tbjs is not the firſt or lecond time thaC 
ia this publique 5 ſembly ic hath been ſaid, That neicher che Lords 

nor 
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-nor the Commons, jointly nor ſeverally, hive any power at all 

to proceed upon the Perſon of che King 3 That it 15 notin their 
power to condemn any manin Eng/and, without the good plea- 
fare of che King, much leſs the King himſelf; and thar chis is the 
grear Liber:y of the people of Exgland that ir ſhould be ſo;and ir 
w:-5 the firſt breach and invation of our Liberctes that char firſt 
Paritament made, and which you juitifie in the name of tie Lord. 
In this caſe to throw us uvon Debates of the War, and to talk 
here of the cauſes and reaſons of that quarrel which ended in 
ſuch a Tragedie.For this perſon to come herewith this confidence, 
and co juſt fie it, but that he knows he cannor be in a worſe con- 
dition, one would wonder it ſhould fall from any man that hath 
any regard of himſe:f ; it 1s all one to them thar periſh, whether 
they fall by one ſin or multicudes.He makes no ſcruple to multiply 
Treaſons 3 1 do beſeech your Lordſhips he may not offer as he 
hath begun, bur that the Jury may proceed. 

Court. All the Court are of the ſame opinion, not to hear any 
thing like the former Diſcourſes. 

Ca. I d:ſire I may be heard, 1 have not compaſſed the Death of 
the late King, contrived the death of the King; what 1 did, I did 
by Authority: 

Court. That is not to be heard: You have heard what hath 
bin ſaid to you , There could be no ſuch Authority, neither was 
nor could be 3 but you would by a wvyre-lace bring it in by this ; 
You have confeſſed the Fact which muſt belefr co the Jury. 

L. Anſley. 1 think you were preſcnt in the Houſe of Commons 
when that Vote paſſed for agreement with the King in the Treaty 
at the 1ſle of Weight, You know the King having condeſcended to 
moſt of the defires of his Parliament ; there was a debate_ 
in the houſe, and a conciuſion that they were grounds for peace. 
You know the Lords and Commons did refolye to agree with 
their King; when that was donethat would nor fatisfie you and 
other Members of che Houſe ; Then you go and contrive new 
ways ; YOu COntrive a new taſnioned Par:1ament, the drivins a- 
way many Wembers by power, which you could not do by the 
Law of theLand 3 Nay, the Parliament had Declared againſt 
clat which you pretend is by Authority , is no Authority, 
or a few of you ſet up an Arditrary Paritament of a few &fycur 

clyes ; when you had driven away the reſt : This kind of Parlia- 
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: ment gives you the Authority you pretend to:You were ſaying that 
che Parliament was called at firſt the Lords and Commons by the 
King, according to the ancient Confticution of the Laws ; Did ſuch 
a Parliament give you fuch Authority as you pretend to, an AR of 
Parliament, as you call it, which was but an Order of fome of the 
Commons, and buta tew of them ; you can have no manner of 
TJuftificatioy, and therefore your Plea muſt be over-ruled as yeRter- 
day it was in the like Caſe. You are indicted upon a cleer At of 
Parliament of 25. Edw. 3. and you defend your ſelf apon pretence 
of an AQ of Parliament which hath been over-ruled as no AR. 

Ca. 1am a ftranger to many of theſe things which you have offer- 
ed, and thu t firange : Tow give evidence futting 4s a | udpge: 

Lo.-Ch. Bar. You are miftaken, it is not Evidence; he ſhews 
you what Authority that was, an Authority of 26 Members: How 
is this Evidence ? Mr Carew, if you have any thing more of Fat 
go en : If you have nothing but accordisg to this kind of diſcourſe 
I am commanded to dired the Jury. 

Ca. 1am very willing to leave 1t with the Lord, if you will ſtop 
we that I cannot open the true nature of theſe things that did give me 
ground of ſati:sfattion 19 my conſcience that I did it from the Lord, _ 

Mr So/]. I do pray for the honour of God and our King, That 
he may not be ſuffered to go on tn this manner. You have been 
ſuffered to ſpeak, you have faid but |:tcle oniy Sedition ; You pre- 
tend a conſcience, and che fear of the Lord, when all the world 
knows you did it apain(t the Law of the Lord, your own conſci- 
ence, thel;ght of nature, and the Laws of the Land, againſt the 
Oaths you have t:ken of Allegiance and Sopremacy. 

Ca: Gentlemen of the Fury, 1 ſay T ſhell leave it wih you. This 
Amthort:y 1 ſpeak of « right, which was the ſnpream power, it ts well 
known What they were: x 
- Conn. Itis lo indeed, many have known what they were. 

L.Ch, Bar Mc Carew,you have bin heard what and beyond what 
was fit to ſay in your own defence ; that which you have faid , the 
heads of it, you ſee the whole Couit hath over-ruled. To ſuffer 
you t > *xp:tiate apaink God and the King by Blaſphemy, is not to 
be indured; it is ſuffering poyſon to go about to infeR people, but 
they know now too well the old ſaying, I» Nomine Domins, In the 
N ame of the Lord all miſchiefs have been done, that bath bcen an 
old Ryle. I muſt now give dire&ions tothe Jury. 

Lo. Ch. Bar. Gentlemen of the Jury — 

M Ca- 
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Ca, 1 have defired to (prak, the words of trmth ang ſobe#neſs, but 
have been hindtred, 

Lo. Ch.Bar. Gentſernen of the Jury, You ſee the Priſoner here 
at the Bar kath been Indicted of Treaſon, and this was for Com- 
p2ſfing and Imagining the death of our Severaign Lord K. Charles 
the Firſt of bleſled Memory. The IndiAment fets forth ſeveral 
avert As to prove this Imapinarion, for otherwiſe it is ſecret in 
the bearer; the FaRt it ſelf, the Treaſon it ſe}f, is the Imaginatton 
of the heart : The overt ARts thacare laid down tn the Indictment 
to prove this, That they d54 conſu!r and meet Together how to put the 
King to death, T hat they id fit npon him , And thirdly, That they 
did ſentence hins to death, and afterWards he ayrd. You heard what 
is proved againſt the Gentleman, the Prijoner at the Bir, by ſeve- 
ral Witneſſes : His own Confeſlfion , That he figned the Warranc 
for Summoning and Convening that Court together, whereby the 
King was to be brought to his Tryal ; and that he'ſate at his Sen- 
rence, and iſſued the Warrant for bis Executioh : You faw that 
this Gent!eman did the Fat, did Compals and Image the Kings 
death. Ther which you are to try is this iflae, being. Indicted 
for Hizh Treaſon, and pleading mt Guilty ; whether this Gentle- 
man that went ſo far, Sate upon him, Condemned him, Sipned the 
Warrant for his Execution,C6i4 not Compaſs and Imagine the Kin2s 

_dearh ? I think you ne<d nor ftir from'the Bir where you'are ; bur 
I leave that to:you. 

After a very {mall time of Conſultation by the Fury ammeſt 
themſelves at the Bar , thiy agreed in aVeraitt. Silence 
was Commanded. 

Clerk, 7okn Carew, Hold up thy Hatid : Gentlemen of the 
Jary look upon the Priſoner. How ſay you ? Is he guitcy of the 
borrid Treaſon whereof he ſtands Indicted, or not Guiky 

Foreman. Guilty: 

Cl. Whar Goods end Chattels, ec. 

7ary. None that we koowot: 


ie 
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Mr Scet's Tryal on F riday , Ottober 12 1660, 
At the Seſs/0ns- Houſe aforenamed, 


C1:7k. Set Thomas Scot to the Bar . ( which WAS accordingly 
done) Tho Scor hold np thy hand, Theſe men that bave Þeen of 
Ts 2 eo en 'P 
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the laſt Jury.are td try, ec, If you will Chalienge all, or ary of 
them ; You mbft Challenge them hefore they ace ſworn, 

Scot. 1defire thbas.thoſe meu Whi have been of the former 7 ary 


Hof wot be named. 1 know my liberty of excepting againſt my num- 
EY, 


Lo. Ch. B» Mr Scat. That which you do defice is a thing not 
righe-; the Offence with one is not the fame with others : I ſpeak 
not: but that the Court will do you all Right ; the Court will grant 
itif you will wave your Challenges ; but if you mean thoſe that 
have been by others challenged, jt is againſt Law. 

Scots 1 am willing to bring my ſelf xpon my Tryal, and 1 will 
take the 0rd:nary way of E xcepting FE Challenging: 

Sir Hen. 1wroth, Sir 7 .r-tWhitckcotr, James Hawley Rich, Rider, 
Fra. Beale, (br. Abay, Nichs. Raynion, Tho, Winter, John Kirke, 
Rich. Abel, Sir Tho. Aleyn, Abr. Scudamore, Ralph Halſall, George 
Tirrey, T ho, Swallowe, Charles Pickerne, Arthur Newman, T ho- 
Blithe, william Vncent,R icoWheley, wire called and challenged. 

Thomas Grover, Edw. Rolfe, T ho. Uſman, William VV bi:combe, 
Rech.Cheney, T bo. Bide, Charles Putfeila,Fohn Smith, T homas Mor 


114,T ho: Frueg, Henry T wyferd, Samuel Starnell, were the Jury 
ſworn, 


. Clerk,. Cryer make Proclamation. hs 

Cryer:. O yes! If any man can inform my Lords the Kings Ju- 
tices, Co. 

Clerk. The.Scer hold up thy hand. You that are ſworn of this 
Jury. you ſhall.anderſtand that the Priſoner at the Bar lands Indi- 
ated: by the name of Tho. Scot late of YVYeftminſter in the County of 
Middleſex, Gent: For that he, together with John Liſle, &c. 

[ Here the IndiAtment was rexd. ] Unto which Indiament 
he hath been arraigned, and thereunto hath pleaded not guilty, 
and for his Tryal bath put himſelf upon God and the Countrey, 
which Countrey you are. Now your Charge is w. enquite whe: - 
ther, 0. : 

Mr. Sol Ges: You that are ſworn of thi? Jury, this. Inquiſiti- 
on for blood;Royal Blood goes on againſt the Priſoner at the Bzr, 
he {ſtands Indicted for Compaiſling, Imagining, and Contriving the 
death of chelate King of bleffcd Memory : Ir is {aid ro his Charge 
in the Indictment, Thar he did aſſemble ar /:ftm:»ſfter , and that 
he wich. other perſons uſurped an Anotbority of fitting and fenten- 
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cing to death his ſaid late Majeſty, and that in conſequence and 
purſuance of that the King came to his death : The creaſon he 
ftands charged whb is the Compaſſing and Imagining the Kings 
death z The other part of the Indi&ment are bur overt acts that 
do but evidence and prove the Corruption of his heart, if we prove 
but ſome of theſe overt as then you muſt find him gailty , our 
Byidence again(t this Gentleman ill be thus : We ſhall call Wit- 
neſſes to prove bis ſitting in the Court, ſentencing his King, while 
his King ſtood a Priſoner at the Bar ; the Warrant for Execution | 
of the King direRed to certatn perſons ee ſee Execution done ac- 
cordingly,was under Hands and Seals ; and among thoſe Hands and 
S:als, the Hand and Seal of the Priſoner at the Bar is one, and 
then we ſhall produce to your Lordſhips Witneſſes to ſhew you 
with what a hard and impenitent heart this hath been Committed; 
for be ſo gloried in the AR, That he deſired it might be writ up- 
on his Tombe——— | 


Mr Nutley, Mr Kirke, Mr Maſterſon and 
Mr Clark ſworn. 

Coux. Mr Maſteyſon,be pleaſed to tell my Lords and the Jury, 
if you have ſeen the Priſoner at the Bar fit in that which they cal- 
led the High Conrt of Fuſtice. 

Mr cM. My Lords and Gentlemen of the Jary, I ſaw the Pri- 
ſoner at the Bar preſent at the High Court of Juſtice (as the call'd 
it) for the Tryal of the late Kiug ſome days ; that is to ſay, either 
upon the 22, or 23. days of 745. 1648. but particularly npon the 
27ch day of that Moneth in the ſaid year , when the Sentence of 
death was pronounced ag inſt his late Majeſty. I ſaw the Prifo- 
ner at the Bar preſent. 

Coun, As one of the Fudges do you mean ? 

Mr 14a. As one of the Judges ſitting upon the Bench. 

. Scot. Do you know whereabouts T ſate ? 


Mc 2a. 1 cannot ſatisfie you in that ; but I ſaw you ſitting 
npon one Of the Benches. | 


Coxn. Mc Clark you hear the queſtion, pray anſwer what you 
know touching it, | 
Mr C!. My Lords, and you Gentlemen of the Jury , I was pre- 


ant in the year 1648, when his late Majeſty Rood a Priſoner at 


the Barin that which they called the High Court of Juſtice; and 
3onrg other perſons there preſent in that buſineſs, I obſerved Mr 


Scoe 
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Seet, the Priſoner at the Bar, to fit as one of the Judges, and par- 
ricularly upon the 23 and 27th days of 74x. in the ſaid year, upon 
which laſt day the Court pronounced Judgement upon the late 
King. | 

Chan Did he ftand up as afſentinp to the Sentence ? 

Mr C1. They all Rood up to my apprehenfion, I know not par- 
ticularly whether the Priſoner at the Bar did. 

Cecy. Mr Kirke, tell my Lords and the Jury your knowledge 
in this buſineſs touching the Priſoner at the Bar. 

Mr X. I was preſeor at the Tryals of his late Majeſty ſeveral 
days,amonp the reft of the perſons that fate in the Covure as Judges, 
I ſaw the Priſoner at the Bar, and particularly upon the day of the 
Sentence,the 27th of 7a#:1648. The Court ſtood up unanimouſly 
as aſſenting: 

Conn. Shew him the Warrant for Execution, 

K': This is his Hand. 

Coun. Have you ſeen his Hand often ? 

K. Yes Sir, and am well acquainted with it. 

| | George Farrington SWOrn. 

Coun. Shew Mr Farrington the Warrant ; Do you know that 
to be Mr Scots Hand-writing. | 

Mr Far. 1 did not fee him write it, but I do verily beleeve it to 
be his ; / have often ſeen his Hand: writing. 

(oun. Mr Nutley do you know Mr Scots hand-writing ? Ts 
that Mr Scer's writing, the Warrant ſhewn him ? 

Mr Nutley. I do verily beleeve it 15. | 
Conn. Have you been acquainted with the writing of his name. 
Mr N. Ihave feen him write his name, and do verily beleeve ir 
to be his band. | FR 

Conn. Clerk read the Warrant : He read it accordingly. 

Coun, That which remains of our Evidence, is to prove his 
_ this vilany ; We ſhall deſire you co hear Sir T heophi- 


Sir T heo. Bidaolph ſworn. 
Conni Pray tell my Lords and the Jury what you have heard 


the Pciſoner ſay touching this buſineſs of putting theKing to death. 
Sir Th. Bid. 1 did hear him confeſs that he did fit as on of the 
Judpes of the late King ; and that he was ſo far from repenting of 
the AR, thathe did defire when he dyed, That a _—— 
mighc 
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mighr be 3\aid over him with this Inſcription, Here [y:8- Thotvas: 
Scot who adjudged to death the late Ring, 

Coun. Where did he ſay this ? 

Sic T.. B, In the Pathiament Houſe. | 

Coll; Gopley, E4 4 (worn. | 
p A Pray Mt Copley tell my Lords what you know of this bu- 
ineſs. 

Mr Cop. My Lord, I was one of the Secluded Members ; when 
we were called to fit in the Houſe again, the Pciſoner at the Bar, 
Mr Thomas Scot (I think it was the laſt day that we fate) there be- 
ng ſome ſpeaking of the horridneſs of the Fa&, he made a loog. 
Harrange about that horrid AQ; and he ſaid, He hoped he ſhould 
never repent of it, and d-ſired that when he dyed it might be writ- 


ten upon his Tomb-ftone, Here lies Thomas Scot, who aajuaged to 
death the late King. 


Conn. We have done with our Evidence. 


Ceurr: Sir T heophslns Biddelph, When was it that you heard 
bim ſpeak thoſe words ? 

Sir T. B. To my beſt remembrance it was in Richards Parlta- 
ment ; it was about Zarmary or February wat twelve Moneths: 


Coun. Was not you a Member for the City, of Lydon inthat 
Parliament? ns 


Sir T5 B. Yes. | 


Conn. Mr Copley, When was it that you heard it ? 
' Mr Cop. It was in April laRt. 


Mr Sell. Gen. It was a ſettled perſwaſion of his heart ,. and he 
thought it fit to be gloried in. 

T he Lord Mayor Elett Sworn. 

Coun. Pray my Lord tell my Lords what you Know concerning 
the Priſoner at the Bar. 

Lord 4. El:#, My Lords I was one of choſe Secluded Mem- 
bers that were returned again a little before che comming in of 
His Majefty : Upon the laft day of our ſitting, Mr Scor. ſeeing the 
Houſe muft break , ſaid , Their He :2ds mnſ# be laid to the Block if 
there were a ngv Parliament ; For (:11 you (looking on Mr Scot) 
1 confeſs 1 had a hand in the putting the Kizg. to death, aud I aefire 
all the World may rake notice of ts , anal defcre when I dye it may bt 


written cn my Tombe . 1 ado uit. repent of any thing 1 hawe done ; if 
it weve ro 401 copla do it again, 


. 


Mr Soll. Gen, 
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Mr So!l. Gen. Do it again | He follows his blows home. , 
YVilliam Lenthall Eſq; Sworn. 

Con. Mi D:u:hall pray be pleaſed to tell my Lotds and the Ju- 
ry what yon do remember of any Jifcourſe of ME-Tho. Scots (the 
Priſoner «t the Bar) tending to the plorying in this AR, or ary 
thing in Juſtification of that AR, 

Mr Zenth. My Lotds,the laft day it was the laft inſtant of time, 
We werereſolving of break!rg the Houſe , there was ſone oppo- 
ſition'in ir, not very thach ; The general conſent of the Houſe was 
ro D.ſfolveit ; 7 miſt confeſs art that time 7did hear Mr Scot much 
juſtifiechar-AQ of thegeath of the Kin; ( which truly 7 was much 
offended at) /confeſsro you upon my Onth touching his Speech 
of the Infcription uþd5 his Tombs,T did nor hear that - Juftifying - 
ehe death'of the King he made a long Harrange about, and he ſate 
atthe upp:r end -of che G:llery ; bur theſe words, Of having it 
writes upon his Tombe , an' to have all the world take netire of it ; 
I'do nor remember. | 

Coun. My Lorcs, My Lara Azyor Eleft omicted ſomething ; 
pray tet him fpesK to tt. 

Lo. Ma. Eleft. My Lords, the Concluſion of his Speech ended 
thus ; Be5n0 it 15 your piaſure to have it ſo (che Houſe D.ſfolved) . 
1 know not kow to hindey it ; bat when that is done I kua W no: wiere 
ro Ride z415 hared HE AD of mine, 

{oun.: We defice to hear what the Priſoner will (ay for himſelf, 

Scot. 1 have xo oortai*ty fromthe Witneſſes that I was there but 
ia wandring way, th:y know not where I ſate, vor my poſture. 

Mc Baker Sworn. 
(oun. We done c:ll this Witneſs as material ,*for we muſt in- 
fiſt upon it quite through, that'after 12. years time it.is not poſli- 
ble a Wurnels ſhould remember where every particular perſon ſate. 
Pray hear this Witneſs. 

Mr Bakey. 1 do perfeRtly remember, That Mr Scor fate two 
Rowes above Mr. Bridſoaw on his left hand in that which they 
called the High Court of 7aftice. 

Scot. As to th: FVarrant you ſpeak, of 1hn:w not what it ſcenif;es, 
T defire to know what the nature of it $2. - 

Coun, The Warrant hath been read, it is not produced agair ft * 
kim asa Record ; for then it needed nor to be proved, 'bur it is 
vrodaced againſt himas ancvidencs in writing under his over band 

4 that - 
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that he was conſcnting to the death of the King. | 
Scot. They may very much miſtakes my hand ; Tow ſpeak of words 
rhar 1 ſhould utter in Parliament , 1 ao humbly inſiſt upan it ,-That 
1am not to anſWer, nor they alleage any thing of that nature: 1t is 
a high breach of Priviledge. 

Coun. There is no Priviledge of Parliament for Treaſon. Firk } 
ſome of the words were ſpoken in Rechards Parliament, and that 
you do not own't& be a Parliament; then another thing (a known 
rule in Law) there is no Priviledge of Parliament for Treaſon. 

Scot. 1 have heard the Rule, but do not ſo well nnderſtand it , of 
that ſpoken in Richards Parliament ; it will be 4 nice thing for me to 
diſtinguiſh between that and another Parliament ; but thu [ think , 
That Convention of the people ought ts have the Priviledge of the 
Parliament as well as any other , 1 humbly conceive it Was teflimony 
01g ht not to be given to you ; Whatever 1 ſa) i» Parliam-nt the Pri- 
viledge extenas to no more then this, that 1 may be lawſully ſecured 
tel the Parliament bath been acquainted with it , but not finally con» 
cluaed rill the Parliament have beard it. 

Lord Ch. Bar. You are Indicted for ({ompaſsing and Imagining 
the death of che King ; / woul: have you u::deritand, That in cate 
a man ſhou}d commit an Ad of Treaſongpe ic in whar place foever, 
there isno place of Sanctuary for Treaſon ; In cafe of Felony , if 
a man be Indicted for Felony in the Parkamene Houſe, during the 
time of Parliament, ghit is not to be tryed in Parliament , but ac- 
cording to the Rule of Common Law ; So incaſe of Treaſon,*he 
Houſe of Commens in Parliameat doth not rry Treaſons : That 
diftinQion which you make is nothing 

Scot. { humbly conceive there u ſuch a Privildedge that no man 
ſba'l ever be called to account for any thing [poken in Parliaments if 
he be not called to account by the Honſe before ary other Member be 
ſuffered to (pak: 

Lord, Ch.B ar. That is, the Houſe will not determine , but that 
doth not extend to your Caſe, you are not charged here criminal- 
ly for ſpeaking thoſe words that bave been teitified againſt you, but 
for Compaſling and Imapining the Kings death,of which there are 
other Evidences, and this but an Evidence to prove that. | 

Scot. Hy Lord, I never did ſay theſe words with that ag grava- 
t10n woich 5 put upon them , I haves great aeal of hard m:aſure , 
as ts ſay, 1 hope I (hall never repent; 1 rake God ro witneſs, Thove 


of i ex 
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often, becauſe it Was ſpoken well of by ſome andill by others, I have 
by prayers and tears often ſought the Lord, thit if there were iniquity 

' in it he would ſheW ir me; 1 do affirm 1 did not ſay [o. 
Mr. Baker: My Lord 7omitted ſomething, which was this ; I 
had occaſion to ſpeak with Mr: Scoz, whileſt Richard's Parliament 
was fitting, and among other diſcourſe ini:iting upon ſome things 


that Richard had done, faith he, 1 have out off on: T yrants head, 
and I hope to cnt off another. 


Scot. 7y Lord this is but a ſingle witneſs. 

Mr Sol. Gen. 1 fappoſe he meant Richard; for he vas a Tyrant: 
Lord Ch. Bay. Speak on Mr Scot whatever you have to ſay. _ 
Scot- 1f that be laid afide 4s an impertinency 1 have the leſs to 
ſay. 


L. Ch. Bar. The next thing you have to do is to anſwer to the 
fat, whether you did it or did it not, 

Scot. 1 ſay this, Whatevr I did, be it more or leſs, I did it by 
the Command axa Anthority of a Parliamentary Power , ] did ſit as 
one of the Tndges of the King, and that doth juſtifie me whatever the 
nature of the fatt was. | 

Lo. Ch. Bar We have bad theſe things alledged before us a- 
gain and again : The Court are cleerly ſatisfied in themſelves that 
ehis «& could not be done by any Parliamentaty power whatſo- 
ever. I -wht tell you whar hath becn delivered, that there is no 
power on earth that hath any coercive pawer over the King , nei- 
the: ſi-£lz Perſens nor a Community, neither the people Colle- 
Qively nor Repreſeatatively. In-the next place, thac which you 
offer to be done 3s by Authority of Parliament, it was done by a 
few Mcabers of the Houſe of Commons, there was but 46 there 
at that time, and of theſe 46 not zbove 26 that voted it, at thet 
time the Houſe of Lords was fitting, who had r-j:Red ir, ard 
without them there was no Parliament, there was a force upon 
the Parliament, ehere was excluded ſeven parts of eight : Suppo- 
ſivg you were & ful: Houſe of Ccemmons , and that wirhout excep- 
tion, there was not Atithority enough, and it is known to you {no 
man better) that there never was a Houſe of Commons before this 


time, chat this foul AR was made for ereRting that High Court of 
Juſtice (as you called it) aſſumed that Authority of making a Law, 
you cannot pre:end to at by Authority of Parliament ; and be- 
cauſe you would excuſe it, you did it by Authority of Parliament, 

es | N whether 
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whether it were good or no. If a man do that which is unlawful 
by an nolawful Authority ; the aſſuming to 00 it by that Autho- 
rity, is an Agpravation, not an Extenuation of the Fact ; 1: was 
over-ruled, I think my Lords will tell you , That they do not al- 
jow of that Authority at all , either to be for Juſtification or Piea, 
Scot. My Lords I humbly pray leave to ſay, that without offence 
to the Corre ( eaery perſon whereof T honour ) T his Court hath nos 
(ognizance to Diclaye whether it were a Parliament or no. | 
Lo, Ch. Bar. That was objected too, and we mult acquaint 
you, That firſt of all it is no Derogation to Parliaments ; That 
what is a Statute or not a Statute,ſhould be adjuJged by rhe Com= 
mon Laws. We have often brought it into queſtion, whether ſuch 
and ſuch a thing was an AR of Parliament or not , any man may 
pretend to an Authority of Parliament : If 40. men ſhould meet 
at Shooters Hill, as the Little Convention did at Weſtminſter , and 
ſay, YVe do declare our ſelves a Parliament of England ; becauſe 
they do ſo,(ball not this be judged what is a Statute and what not ? 
Tt is every days praftiſe we do judge upon it ; the FaCt is fo known 
to every body , they did aſſume to themſelves a Royal! Authority ; 
it hath been over-ruled already, it hath been the miſtake of many, 
the vulgar acceptation of the word Parliament. A P.riiament 
conſiſts of the King, Lords and Commons ; it is not the Houſe of 
Commons alone ; and fo it is not by Authority of Parliament : It 
1s not unleſs it be by that Authority which makes up the Parlia- 
ment: You cannot pive one inflance, That ever the Houſe of Gom- 
moos did zſlume the Kings Authority. 


Scet. 1 can many , where there was nothing but a Houſe of Com- 
270%, | 


Cenrt. When was that P | 
Scot. Iy the Saxons time. 


C-urt, You ſay it was in the Saxons time, you do not come to 


ay time within 600. years ; you ſpeak of thoſe times wherein 
things were obſcure. 


Scot. 1 know no! but that it might be at lawful for them to make 
» Laws 4 thu late Parliament, being called by the Keepers of the Li 
bertics of Engiand : My Lords, 1 have mo ſeditions deſign ; but to 
ſubm:: to 1he providence of God. 


Cert. This is notorious to every man : This we bave already 
heard and over-ruled, © OS, 


Parti 
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ZW. Fixch. That that Thope is this, That Mr Scot will contra; 
di& thac which he hath ſaid before; thati:, That he bopes be 
ſhould not repent, I hope he doth deſire rorepent. Mr Scot, 
for this we mult over-rule it, zs we have done before ; there is no- 
thing at all to be pleaded to the Juriſdition , and this point hath 
been determined before. 

Scot. T he Parliament in former times conſiſted not ſo much of 
King, Loras and ('ommons, but King and Parliament, In the bes 
ginning of the Parliament in 1641. the Biſhops were one of the three 
Eſtates, if it be not properly to be'called a Parliament, a legiſlative 
Power, though it be net a Parliament it u binding ; If two Eſtates 
may take away the third , if the ſecond ds ner tontinue to execnte 
their truft, he that i in occupancy may have a title to the whole : I do 
affirm I have a Parliamentary Authority , a legiſlative power to ju- 
ftifie me. 

Lo. Ch. Bar. Mr Scot, what you ſpeak concerning the Lords 
Spiritual is nothing to your Caſe, be it either one way or other, ir 
was done by an AR of Parliament, with conſent of the King, 
Lords and Commons, though you will bring it down to make theie 
Commors have a legiſlative Powcr, I told you it was over-tuled 
before. We have ſuffered you to expatiate into that which was a 
thing not in'ended by many of my Lords, that you ſhould have 
any ſuci: power to expatiate into that which is nothing but indeed 
ro make a new Goveriiment , which is the highelt Treaſon nex: ro 
the Murtheriog of re King in the world ; To ſubvert the Laws, 
and to make a few of the Commons, nay, if they had been the 
whole, to max? them to have the Legiſlative Power. Mr 5co: ie 
Fou have avy th:58 in extenuation of the FaQt we ſhall hear you; 
furthe: we canr at. 

L. F:nch. if you ſpeak to this purpoſe again, for my part 1 vil 
profefs my felt, 1 dare not hear further of it; Ir is fo poyſonous 
blaſphemous a dutine contrary to the Laws, if you po upon this 
point I ſhall (and 1 hope my Lords will be of that opinion too} 
deſire the Jury may be direRed. 

Scot; 1 thought wy Lord you would rather be my Councel, it 15 
xot 97 ſungle optuion, 1 am wit alone inthe Caſe, therefore 1 think 1 
may jnuſtifie my ſelf 1n it ut Was the fudgement of many of the Secls- 
aed Members to owne us to be a Parliament. 


Lord «Annefley: Whit you ſaid laft doth occaſion my riſing, 
N 2 you 


that which both Houſes had reſolved , when you and others could 
not bring your hearts to ſtoop to your Fellow SubjeRs, when you 
couid not ſubmit to that equal rule ro take your ſhare with them. 
When Pride carryed ſome fo high, then was the beginning of your 
fall and others, and none could expeRt cther than what is now 
come to paſ:, That they ſhouid come to that thame 2nd ſorrow 
that this day bath brought upon you : I could bave wiſhed to have 
heard nothing but an hymble confeflion of the fzult that hath 
been clecrly proved, and no Juſtification of it: You have ſworn 
among others to preſerve the Laws and People of the Kingdom ; 
bur you crove away not only the Houſe of Lords, but moit of the 
Commons , ard then to give the name of a Parliament to ehe Re- 
mainder, this is a great aggravation of your Treaſon. /think we 
of the Szcluded Members could not have diſchazsged our Duty to 
God and the Kingdome , if we had not then appeered in Parlia- 
tit to have difſolyed that Pariiamenr, and fo by our joyvt 8ſlect 

Put 
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nan end to all your pretences, which if we had not done, we 
"ad not ſo ſoon come to our happineſs, nor you to your.mileries; 

Lo. Ch. Ber. The Count hath told you before their opinions in 
the thing, ard no further debate is to be allowed in this, the Juſti- 
fication of it doth comprehend Treaſon ; We our ſelves are not 


by Law to allow the hearing of it. If you have nothing to fay for 
your ſelf 1 muſt give direQion to the Jury. 

Scot. I: wmbly crave leave to move the Fury that they bethink. 
chemſelves, and conſider of it rather as a ſpecial Verdifi then of a 
definirive ene, I tbink there ts cauſe of a ſpecial Verditt. 

Court. If there was need of a ſpecial Verdi (We are upon 
our Oaths) I ſhould give direRtion to the Juty. What We do, 
We do vpon our Oaths, and muſt anſwer it before God Almigh- 
ty. The Court hath delivered their opinions before , rhat in this 
Caſe ti:e Pretended Authority under which you did derive that 
Power which you did execute, that it is no Authority, it is void in 
Law; it isa foundation (if it were true) of ſubverting all Laws , 
and indeed of all Religion, a Power that you aſſumed to your 
ſelves of Judging and Condemning your King, that you would 
countenance ſuch an Authority is a great aggravation of the fault. 
They are Judges whether you did Imagine or Compaſs the Kings 


into the 
declared 
avt ned 


uppineh Dezth, that is all che Jurors have co do. Gentlemen of the 
ſuhmit to Jury _— 


ers auld Scot. I would kuow what particular Eaw I have tranſgreſſed in 
when y0l thus thing | | 


thchem, Court. The Law of God and Man. 25 Eadw. 3. 


p of your Scot. I humbly conceive rhat reaches not to this (aſe. 
at WW Court To litizhe you in that, the very words of the Statute 


| forton are, If any man as Compaſs or Imagine the Kings Death it ts Trea- 
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ſon ; TheI:diament is, That you did Imagine and Compials the 
death of the King, if the Fact be proved againſt you, you are 
within the Statute. 


Scot Yon will not ſay the King ſpall be a Traytor if he ſpall 
Compaſs the death of the Queey. 

Court, The Queen is a Subje&. 

Scot. 1 a: wor yet convinced, 

Eo. Ch. Bar, Gentlemen of the Jury — 


Scot. 1 do plead ayd claim that 1 aw Within the Compaſt of ſeveral 
Pgraons ; and defire Conncel in that particular, 1 do come within the 


(ompaſs 
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Compaſs of his CMajeſtics Pardow  _ | - 

Le.Ch. Bar. If you had not gone on to matter of Juſtification, 
you might have been more heard to this of Pardon ; but after a 
Jaſtification then to come for a Pardon,which implies a confeſſion 
of Guilt, they are contradiQory : I muft tell you we are now up- 
on Point of Law , That Proclamation I doubt not but his Majeſty 
will inviolably make good ; but we are not to judge of that , it is 
nothing to a legal proceeding : You are now in a Court of Zaw, 
itis not to be pleaded in a Court of Law; the Kings Pardon in 
Law muſt be under his Broad Seal : How far you are under that 
Proclamation , care will be taken, and what is fitting ro be done 
will be done ; but it is nothing in the matter of the Charge to this 

ury - 
; Scot. 1 defire Conneel touching the Statute of 25. Edw: 3. 

Conrt. You ſhould have done it before y ou had confeſſed the 
Fit. 

Scot. 1 may do it in Arreſt of fudgment. 

Lo. {h. Bar. Mr Scot, for that of the Kings Proclamation , if 
vor b2 within the benefit and compaſs of it, according to his Roy- 
zi Word and Honour init, you will bave the beoefir of it; but ir 
:s nota Plea in Law, but it muſt be a pardon under Seal ; whatſo- 
ever concerns tnat Pcoclamarion will be conſidered : Itis nothing 
to the matrer whereupon the Jury are to g0. 

Lord Chicf Baron. Gentlemen of the Jury, you ſee the 
Priſoner Thomas Scer, {tands Indifted for Compaſſing and Ima gi 
6:78 the death of our Dread Soveraign Kipg Charles the Fi: it of 
moſt glorious and bleſſed memory ; He is Indicted for C::mpaifi 
and Imapining his death, there is the Treaſon ; and wht is fer 
afterwards in this Indictment is onely to manifeſt this Co:1:> b £ 
and Imapining, becauſe that being in the heart alone with: ome 
overt At no body can prove it: There are ſever:] over: Ads 
laid in the Indictment ; one 1s, A Trayterous conſalting and mzer- 
ing together how to pur the King to death : Then a ſ1c:ing upon 
the Kinp as a Priſoner, being before them abour his life and death . 
The third is Sentencing to death , that which followed i: , That 
be was Murthered : If any of theſe aRs ſhould be proved, che 
Indictment is proved ; for the proof, there are ſeveral Witneſſes 
have fully proved that he did fit there feveral times \ particularly 

upen the 27th of 7anuary, which was the day of the Sentence : 
IL fiat 
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That he did ſir there, all of them apree to that; Te is true az 20 

the Circumſtance where he ſate; one Gentleman faith he fate in 
the ſecond Row, on the left hand of Bradſhaw; you well remern- 
ber ic is 12, years ago, how any min upon the view, and after lo 
long a diſtance of time itovid be av.c to remember in what poſtnre 
one man was from the reſt ; I think neither you nor 1 can remem- 
ber : Here is one proved to you that he did fizne that Warrant 
for Executing the King; he ſaith, How car another know his 
Hand ? You ſee what the W:tneſfes ſay, they knew ir; a man can 
prove nothing more of another mans Hind, then char unleſs they 
ſee it written, there is nothing to put upon you buc his words : 


- You ſee what words are aggravated againſt Mr Sco! ; Wheteas 


he ſaith, Tz is a breach of the Pciviſedges of Parliament ; if it were 
ſo, it is nothiog to this Fat ; though another man ſhould break 
the priviledges of Parliament it is nothing to you; ba: ©: (ides ic 15 
not a breach of the priviledge of Parliament. You have heard the 
Witneſſes what they have ſaid againſt him.Mr Zenthall ſwears tha: 
he did ſpeak at large fully in owning that buſineſs of the Kings 
death; The reſt ſwear pofitively te the ſame effeR,& that ar ſeveral 
times; What was that?He gloried in it, defended it,& ſaid, He cox!1d 
wiſh it were Engraves on hu Tombe flone ; he hath denyed this 
that the Witnefſes have proved: That which is lefe to you is, 
whether upon all this matter that you have heard , Whether the 
Priſoner at the Bir is Guilty of Compaſling and Imagining the 
Kings death ; and ſo go together ———Afcer alittle Conſulta- 
tion together, they ſettled in their places again. | 

{llerk. The, Scot hold up thy hand. Look upon the Priſoner 
at the Bir ; How ſay you is he Guilty of the Treaſon whereof he 
{t inds Indicted, or not Guilty ? 

74ry. Guilty. 

Cl. Look to him Keeper. 

Cl. You ſay the Friſoner is Guilty, &c. and ſo you ſay all. 

Tury. Yes. 

C1. Set Mr Scot aſide. 

Clerk. Set Fobn Jones and Gregory Clement to the Bar. 
Which was done accordingly, 

Thereupon the ſaid Gregory Clement preferred his Petition to 
the Court. Inditment read againſt them both. 

Lo. Ch, Bar. If you do confeſs your Offence, your Petition will 
—_— _<_d__—e. Clement 


: : (96) 
Clem. Tao wy Lord. 


Eo. Cb. B. Mt Clement, if you do confeſs (that you may under- 
ſtand it) you muſt when you are called , and when the Jury areto 
be charged. You mult ſay (if you will have ir go by way of Cone 
feſſion) That you Wave your former Plea 8nd confeſs the Fact. 

Clerk, Gregory Clement,you have been Indifted 0! High Trea- 
ſon, for Compaſling and Imagining the death of his late M ajeſty, 
and you have pleaded not Guilty : Are you contented to wave that 
Plea and confeſs it ? 


Clem. 1 do confeſs my ſelf to be Guilty my Lord. 
Clerk. Set him afide. 


Clerk: fohn Foxes hold up thy hand. Theſe men that were jail 


called, 6c. if you will Challenge all or any of them, you mit 
Challenge theni when they come to the Book, and before they »:e 
iworn. 


Jones. 7 confeſs I ſate among them ſome days, but not maliciouſly 
conirived the aeath of the King. 


{oun. Heis troubled at the Form , he confeſleth the Matter, 
That he was there fitting in the High Coart of Juſtice, 1. he will 
not confeſs it he knows we can prove his H:nd and Seal to that 
bloody Warrant, He is troubled that he is fatd to have Trayte- 
rouſly and Miliciouſly Contrived the Kings dearth : He that doth 
theſe Aﬀts towards it, is by Law reſponſible as to the Malice. 

7ary S$\Yor ns. 

Sir Tho, Allen , Sir Heyry Wroth, Sir Jer. Whitchcott , Fames 

Hawley, Henry Mildmay , Chriſt. Abdy , Nich. Raynton, Rich. 


Cheney, Tho. Bide, Charles Pitfesld, Abraham Scudamore, Charls 
Pickerne, In all 12. 


Cl. Cryer make Proclamation. 

Cryer. If any man can info:m, ec. 

Cl. fohn Jenes hold up thy h:ad. Look upon the Priſoner, &c. 

Mr Sef* Gen. My Lords and Gentlemen of the Jury, I muſt 0- 
pen to you as to other Juries, that the ſhort Point of this long In- 
di&ment is but this, That the Priſoner at the Bar did Imagine and 
Compaſs the death of the King , which is your Iſſue to Try, We 
ſhall prove it by tliofe overt as which the Law doth require. To 
prove tie Sitting, Sentencing and Signing the Warrant for Execu- 
tion, .by the Priſoner at the Bar. 


Coun. Call Mr Clark and Mr (arr, xud Holl, Symſon ; who were 
ſworn.  L: Mc 
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Mr. Symſo: did you ſee the Priſoner at the Bar ſicting 10 that 
which they Called the High Court of Juſtice : 
$7m. I did ſee Mr Foxes fit divers times both there and in the 
Painted Chamber. | 
Tones. Io confeſs I ſate divers times. 

Coun, Did he fit the day of Sentence ? 

$ym. I cannot ſay it. 

{onn. Mr (larkyou hear the queſtion ; Pray anſwer my Lord. 

- Clark. My Lords and Gentlemen of the Jury , I was there the 
27th of ar, 1648. I ſaw Coll. 7ces there ſeveral days before ; 
but I4id got ſee him that day ; his name was called, but I do not 
know whether he was preſent. 

Conn, Mr Carr did you ſee him fit on the 27:h day, which was 
the day of Sentence ? 

Carr. My Lords he anſwered to his name ſome days, I amnot 
able to tell what day. 

Mr Nutley Sworn. 

Coun, Can you tell whether the Priſoner at the Bar was preſent 
in that which they called the High Court of Juſtice? 

Nut. The Pciſoner at the Bar was ſeveral times i: the Court 
which was called the High Court of Juftice : truly I cannot ſay 
whether he was there the 27th day, the day of the Sentence. 

The Warrant for Summoning that Court being ſhewed. 

Conn. Is that Mr Fon:s Hand , ( the Priſoner at the Bar) ſet to 
that warrant ? 

Nat. [have been acquainted with his Hand , I do beleeve it is. 

The Warrant for Execution was zlſo ſhewed. 
Conn. Is that the ſame Hand: writing ? 
Nat, Yes I beleeve it is; he hath written ſeveral Letters to me. 
Mr Harthib Sworn. 

(oun, Mr Harthib do you know Mr 7ones Hand ? 

Har, I never did ſee him write ; but I have ſeen ſeveral Letters 
out of 7re/and, and other Papers which have been ſuppoſed to be 
his Hand-writiog - This ſeems to be like that which was reputed to 
be his Hand. | 

Coun. Mr Clark do you know Mr ones his Hand-writing ? 

Cl. T have ſeen ſeveral Letters of Coll. Foxes, and theſe are 
lixe bis Hand-writing ; I do beleeve they are his Hand-writing. 

Mr 7ones looks upon them both, and confeſles they are like his 
hard-yriting, - Coun: 


PX HELMS Ft 

Coun, We have piven our Evidence : What do you fay for 
your ſelf before Charge be given to the Jury ? 

Jones. 1 have /itle to ſay, your Loraſhips have already heard 
wat is tobe ſaidin this Caſe ; I have nothing to ſay to the point ; 
1 an» net fit to plead any thing, eſpeci-lly in matter of LaW: I muſt 
wholly put my ſelf npon the Lord, ani this Howourable Crurt and 

14 © 
Fa. Ch. Bar: Gentlemen of the Jury, here is rhis Priſoner 
obs Fones ſt 4nds TndiRted : for that he with others did Compaſs 
and Imagine the Kings death, that is the ſubſtance of the Indict- 
ment ; TheIndi&ment ſets forth ſeveral Acts , each proving the 
Compaſling and Imagining the Kings death : One of them 1s, 
that he did conſalt and meet together, and proponnd how the 
King ſhould be put to death ; The ſecond is, they did aflume a 
power to Judge the King ; The third is, that they did eciually fic 
upon him ; And the laſt of them is, that they ſentenced the King, 
and afterwards the King was murthered : The whole ſubſtance is , 
whether be did Compaſs and Imagine the Kings dea h. It any 
one of theſe particulars that are alledged for the OvertaRs be 
proved, you are to find the Inditmenr. He hath confeſſed very 
;ngenuouſly, that he did fit upon the King, that he did fit in char 
Court, and ſothere is an overt a& proved, if nothing elſe you 
ought to find him guilty of this Treaſon. There is farther Evi- 
dence (though not any Evidence of his ſitting the laſt day of the 
Sentence) you have had three comparing ſimilitudes of hands to 
prove that he did ſign that Sentence, that horrid Inſtrament 
whereby the King was ordered to-be pot to deatin; one of them 
having received Letters from re/and, and others acquainted with 


his hand, ſay that it is like his hand ; he hath ſo.confeſſed the like» 


neſs of his hand, but hefſaith he doth not remember he ſigned ir. 
As to you of the Jury there is no more to be conſidered, if any 


one of the acts do appear true to you, that is ſufficient to finds 


bim guilty (though he were not guilty of all) but that he did 
Compaſs and Imagine the Kings death is cleer, in {itting, and 
ſigning the Warrant ; for the other, whether you ſhall find that 
he did ſentence the King, thar muſt be lefe ro you. Whatſoever 
it is, ſtill it is the ſame, if any one be proved , you ought to find 
him gailty of the Inditment,' which is the Compaſſing and Ima- 
gioing the Kings death, I think you need not Nic from the Bar ; 


far he hath conteſled. it; The 
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OO. 3. 
The Jury went together, and after a kttle Con- 
ſuleation returned to their places, 

Clerk, Are you apreed of yonr Verdi, 

7ary. Yes. 

Cl. Who ſhall fay for you ? 

7#ry. Our Foreman, | 

Cl. 7ohn fones hold up thy had. Look vpon the Priſoner at 
the Bar. How fay ye is he guilty, &c. 

Foreman. Guilty. 

Cl. Look to him Keeper. k 
; = You ſay the Priſoner at the Bar is guilty, &c. and ſo you 

ay all. 

tary. Yes: | 

(1. Set all that bave been tryed this day to the Bar. 

Lord Ch. Bar. Mr Scot I muſt ſpeak a word to yon; you 
made mention of the Kings Pcoclamation for pardon, and you 
did deſire the benefit of it. As I told you before , ſo now again, 
T hat it was not proper for us upon that Proclamation to give any 
allowance by way of Plea, becauſe the Pardon ought to be under | 


; the Broad Seal, but God forbid but juſt and due Conſideration 


ſhould be had of it with honour , ſo far as you are comprehended 
within it : Though Judgement ſhall paſs, no Warrant for Exe- 
cution (ha}l go out apainft you, till conſideration be had how far 
you are within the Compaſs of that Proclamation ; and the like 
to you Mr Scroop. 

({lerk, Adrian Scroop, Hold up thy hand. Thou haft been In- 
dicted of High Treaſon,and halt thereof been found guilty. What 
canft thou ſay for thy ſelf why Jadgement ſhould nor paſs for thee 
to dye according to Law ? 

Scroop. 1 do humbly ſubmit to his ajeſties mercy. 

Cl. 7oby Carew, Hold up thy hand. Thou art in the like Con- 
dition with the former, what canft thou ſay, &-c, 

Carew. 1commit my Cauſe nnto the Lora. 

Cl. Thowas Scot, Hold up thy hand , thou artin the like Con- 


_ dition with the former, what canft thou ſay, &c. 


Scot. 1ſball ontly ſay , 1 do onely caſt my ſelf upon his Iajeſty 
and pray mercy. 
Cl. ok» Fones , Hold np thy band , thou art in the like ConZi- 
tion with the former, what haſt thou to ſay, &c. 
O 2 | Jones; 


( 1c0) 

Jones: 7 pray his Majrſtres Clemency. 

Cl. Gregory Clement hold up thy hand ; Thou ſtandeft Indited 
of High Treaſon ; and thereunto haſt pleaded Guilty ; What canſt 
thou ſay, &c. 

Clem. I pray mercy from the Kivg, 

Lo. Ch. Bay: You that are Priſoners at the Bar: You ſeethe 
Sentence of death is now to paſs againſt yon ; and for ovght you 
know, or we know Feet, may be nearer then you are aware : How 
ſoon it will be executed we know not; when ycu have reflzQed 
upon your qwWn conſciences, many of you could not chuſe but look 
there and ſee, as in a plaſs,the foulneſs of this horrid Offence : Ir is 
the Marthcr of our moſt gracious Severaign King Charles the Firſt 
of bleſſed memory ; a Prince whom we (ſuch of uz as had the honour 
perſonally to attend him) knew, was of ſuch parts and vertues, if 
he had been a private man more could not have been deſired; truly 
what he did as a King , his Clemency ; how it appeared at firſt in 
this Princes time: If you look what Peace and Proſperity we en- 
Joyes in his days, we will not find it in other Kings times ; You 
had not a Noble man pat to death fave one, and that for an Of- 
fence which muſt not be named : A Prince that had granted fo 
much : You miy remember what was granted before the begin- 
ning of theſe Wars : Grievances complained of, Star- Chamber, 
High Commiſlion Court ; Ship money; The Claim of Stan- 

ney, &c, All theſe were taken away; What Conceſlions he 
made after inthe 7ſle of Þ Vignt ; how miich he wooed and courted 
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che people for Peace.1 urge this unto you only that you would lay Wien tf 
it to your heatts, that you would confider, what itis to Kill a tthim | 
King , andto kiil ſuch a King, If any of you ſhall ſay, That we pare: | 
bad no hand in the zRual Marther of the King , remember that an | 
they that brought him to the Bar, were all one as if they had Uridl« 

brought him to the Block , as St. Paul confeſſed (though he held Au 

but the Clothes ) he killed the Marcyr Stephen, You are ſhortly ny 
to appzar before Gods Tribnnal, and I beſeech God Almighty l " 
that he will give you, and us all, thoſe hearts , that we may look Ml 

into our ſeives ; No figge leaves will ſerve the turn ; whatſoever al, 
you have ſaid now as Priſoners, or allowed to ſay for your own Prev) 
prefervationin point of Faſt, Notwi:htanding it will not ſerve be- th "_ 
fore God Almighty : All things are naked before him, Lay it to = " 
'your hearts : God Almighty though you have committed theſe oy ” 
_ ICY on x 
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foul and horrid fins ; yet he can pardon you, as he pardoned that 
murther of Dvia : I ſpeak it to you, that you may lay it to your 
hearts ; I am heartily ſorry in reſpe& you are Perſons of great 
Civility, and (thoſe that I know) of very good parts ; and this I 
muſt ſay, That you will conſider with your ſelves, if any of you | 
have deea led away, though it were with his own conſcience ; if 
any of you did it as you conceived in conſcience , remember that 
our Saviour jaich, T he time ſhall come when they Wil perſecute Jort 
ana kill you, and think they do Gol good ſervice , 1 havethe Judg- 
ment of Charity, poſlibly ſome of you did it in this kind , and this 
is leſs then doing it wilfully; others might do it by a miſguided 
Conſcience ; there is a ſpir:tual pride, men may over-run them- 
ſelves by their own holineſs, and they roay go by pretended Reve- 
lations : Men may fay i have prayed abour ſuch a thing, I do noe 
ſpeak it with reproach to any ; If a man that ſhould commit a 

Robbery or Murther, meerly beciuſe he will,and ſhould come and 

ſay I ave prayed againſt ic, and cannot underſtand it to be a ſin, 

as one in Shropſhire did, and yet notwithſtanding , killed his own 

Father and Mother ; try your own ſpirits, you muſt not think 
that every Fancy and I maginition is conſcience ; Men may have a 

ſtrange fancy and preſumption, and that they may call conſcience: 

Take heed, there isa ſpiritual pride, che Devil doth many times 

appear like an Angel of light , do nor reft upon that ſelf-conti- 
dence : Examine your hearts, conſider the F:R by the word of 
God; That is the rule , che Law is to be appliye! roit; Ecol. 8, 
wwrere the word of a King ts, there 1s poWy.r ; and who can ſay n= 

ro him, F'Vhat goft then, that is to ſhew the power of Kirs: in Scri- 
pure: Remember withal that of David in P/a!m 51. that penit- 
rential Pſalm, when he had committed that horrid tin egnit 


Uriah ; remember what he ſaid being a King; Tis fol! peccavi, 


Againſt thee ouly have I ſinned ; Truly it being in ſuch a Caſe, 1 
ſpeak it as before God Almighty , accord.ngto my duty and con- 
ſcience ; I wiſh molt heartily as to- your Perſons : I pray God to 
give you that grace that you may fer:onſly conſider it and lay it to 
heart, and to have mercy upon you, and to forgive you; And 
this is all that T have to ſay ; and naw not I, but the Senrence of 
the Law, the Judgement which I have to give ag ot you ts this, 
You Priſoners at the Bar, the Tuagcment of the Court it , avd th: 
Court doth award, that you be lea back, &c: And the Lord have 
mercy on your ſouls. Clerk. 


( 192 ) 
Clerk. Cryer mike Proclamation, i 
Cryer. O Yes, &s. All manner of Perſons, &. Jurors and 


Win ſſes to appear to morrow morning at ſeven of the Clock at 
this place; So God ſave Hu Majrfty. 


. Sefs10ns- Houſe Old: Bayly, Ofto. 14. 1660. 
The Court being Aſſembled, Proclamation was made, 


Cl. of the Court. Set Cook, Peters, Hacker and Axtel, to 


the Bir : They being brought the Keeper was afterwards ordered 
to take back all except Mc Cooke | 


Cl. 70%n C'ok hold up thy hand, &©c. 

7ery. Sir 7. Whitch:ott, Fames Hewley, 7o. Nich1l of Henden, 
The. Nichsl, F. Thora, Ed. Wilford, Wil. Gumbleton, fo.Shcl- 
bary, Tho. Fenney, Tho, Willet, Sir H. Wroth, Rich, Cheney, of 
the Jury called and ſworn. 

Mr. Cook. ay it pleaſe your Lordſhip , 1 do not know any of 
theſe Perſons; Tbeſecth your Lordſuip that in regard the ſafety of 
my life depends upon the Indifferency of theſe perſons, that your 
Loraſvip may deman4 of the Sheriff to know wh:ther be hath not heard 
chem ſay, or gny of them, thar they are preingaged, I hop: they are not, 
and thereupon T have not challenged any. 

Lo Ch: Bar. Sir , The Officer reads their names out of his 
Papers, I ſuppoſe he doth nor pick and chuſe them ; I would not 


have him, and Jam ſure he will not co you any wrong in that 
particular. 


Cook. Ay Lord 1 am ſatisfied. 

Cl. If any man can inform, e+c. 

Cl. 7. Cook bold up thy hand. 

Cook: dy Lords, 1 defire Pen, Ink and Paper, 

Lo, Ch. Bar. Give it him. 

(1. 7. C. hold up thy hand. You that are ſworn look upon 


p 
the Priſoner : You (hall underſtand, &:, (Here the Inditment 
was read as before.) 


Mr Sell. Gen, May it pleaſe your Lordſhips , and you Gentle- 
men that are ſworn of this Jury, the Priſoner at the Bar Rands 
Indited for High Treaſon for Compaffing and Imagining the 


Death of the Late King of Bleſſed Memory : The Indi&tment 
ſers forth, That be, together with others, did aſſemble at weſ- 


9 nSHter 


( 103 

minfler Hall, and fets forth many As particulars 'of ſitting, ſen- 
rencing,, and of the Conſequent Death and Murther of the King. 
The matter and charge of the Inditment is for Compaſſing and 
Imagining the Death of the King, the reft of the Circumſtances 
of the IrdiQment are but alledged as overt acts to prove the Ima- 
gination, which only is the Treaſon. This Priſoner at the Bar 
 Nands here Indicted for this Treaſon of Compaſſing ard Imagi- 

pirg the late Kings Death. My Lord, his part and portion in this 
matter will be different from thoſe that have been tryed before 
you, they ſate as Jndges to ſentence the King and he, my Lord, 
ftood as a wicked Inftrument of that matter at the Bar, and there 
be Joth with his own hand ſubſcribe and exhibite x charge of High 
Treaſon, a fcandalous Libel againit our Soveraign to that pre:end- 
ed Court to be read againſt him 8s an accuſation in the name of 
all the people of E»g/axd; when he had done that, te makes 
large diſcourſes and 8ggravations to prove (if it had been poſſible) 
innocency it felf to be Treaſon : When he had done, he would 
not ſuffer his Majeſty to ſpeak in his defence, but till took him 
vp, and (aid, that he did fpin out delays, and deſired that the 
Charge might be taken as if he had confeſſed it : He prifled the 
Court that Judgement might be given againſt the King ; he was 
the man that did demand ttat w.cked Judpemerit before the 
Covrt pronourcedit; and te was the man that did acainft bis 
own Conſcience, after he had acknowledged that ke was a wile 
and gracious King, yet ſays he, That he muſt aye ani IMiensrchy 
with him, there in truth was the Treaſon, ard the cauſe of thar 
fats| blow that fell opcn the King : This was his part to carry on; 
how he did it as a wicked Counſellour we ſhall prove to you, and 
the wages and reward of the In:qQuity that he did receive. 

7ames Nutley (worn: 

Ceauncel. Pray tell the Circumſtances of the Priſoners Proceed- 
ings at Yeftminſter Hall, when he did exhibite a Charge apainft 
the King. | 

Mr Nzxtley. My Lords, the firſt day of bringing his MajeRRy to 
his Tryal, was Saturday, 7a. 20.1648. Before they ſate in pub- 
lick, they that wereof the Committee of that which they called 
the High Conrt of Juſtice, did meet in the Painted Chamber,which 
was in the forezoon of that day. Being there I did obſerve ther 
there was one Price a Scrivener that was writing of a Charge; I 


tood at a great diltance and ſew him write, and ] ſaw this Gentle- 
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man the Priſoner at the Bar neer thereabouts where it was writing, 
I think it was at the Court of Wards. This Charge afterwards (a 
Parchment Writing) I did ſee in the hands of this Gentlzman the 
Priſoner at the Bar. A very little after that they called their 
names they cid adjourn from the Painted Chamber into zeſt mine 
fter Hail, the g: car Hall, The Method that they obſerved, the 
ficft thing was ro call the Commiſſioners by name in the AQ; the 
pretend2d AR for trying the King was read, that is, when the 
Court vas (te, the Commiſſioners were called by names, and as 
] remember they Rood up »s their names were called : The next 
thing was re2dinp the Act for the trying of his late Majeſty. Aﬀer 
that w3s read, then this Gentleman the Priſoner at the Bar pre- 
ſented the Parch.ment Writing, which was called the Impeachment 
er Chzrge acairft his 2425effy ; Mr BradſhaW was then Preſident 
of that Court, end ſo calied Lord Preiidenr, he commanded that 
the P:ifoner ſhould be ſent for, ſaying. Serzeant Dexdy ſend for 
127 Priſoncr.; thereupon the King was brought up as a Priſoner, 
and put within a Bir : And when the Court was filenced and fet- 
1:3, this Gentl:min the Priſoner at the Bzr did deliver the Charge 
the Impeachment to the Court, and it was read : The King was 
demanded to plead to it preſently. Here I ſhould firſt tell you, 
that upon the Kings firit coming in thece was a kind of a Speech 
made by Mr Bra*/baw tothe King in this manner, I think I ſhall 
repeat the very words, Charles Stuart King of England, the Come 
5048s of England aſſembled in Parliament taking notice of the effuſi- 
on of blood in the Land, which # ſixed on you ar the Author of it, 
aiid whereof yer are guilty , bave reſolved to bring you to tryal and 
Judgment , and for this cauſe this Tribunal is erected; There was 
little reverence given to his Majeſty then,which I was troubled at ; 
he added this further, that there Was a charge to be extibited againſt 
him by the Sollicitor General; T think this Gertl-man w2s fo cal- 
iced atthat time, and be called to him to exhibit the Charge ; and 
rhis Gentleman, the Priſoner ar the Bar did deliver an Impeach- 
ment, a P2rchment writing, which was called a Charge again(t the 
King at tac time, which was received and read againft him. 

Cox. Did vou ever ſee the Charge (which was now ſhewn to 
Mr Nutley.) | 
Mr Na:. My LotdsI do beleeve that this is the very Charge, I 
am confident it is the ſame writing ; I have often ſeen him write, 
ard by the CharaRer of his hand this is the ſame. 
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Conncel. Go ofn w th your ftorie. 

Mr. Nutly. My Lords immediately upon the deliyery of this 
Charge of [mpeachmenc which was deiiyere in the Kings preſence, 
after it was read the King was demaniied to give an antwer to its 
His Majeſtie deſired to ſpeak tome thing betore he did ai\lwer to the 
Prerended Impeachment (tor fo nz Majeſty was pleaſed to call it) 
He did uſe wordsto tois pi poſe, faith he, I do wonder for whac 
| caule you do conyene mc h:r- before you 2. HE looked ad-ut h:m, 
faith he, I fee no Lords here, where are the Lords ? upon this Mr, 
Brad'L aw the Prefident, for fo he was caiied, did inrerry xt hs Ma- 
jeſty,and told him, S:7faith he. you Tilt attend the b:nneſs of the 
Court; co that purp9e you are brough: h.ther and you wu! g vca 
poſitive anſwer to the Charge » {2ithihe King; you W1il kear me to 
{peak,I have ſomeching to ;ay before I aniwer : a-.er much adoe, he 
was permitced ro goon in thediſcourie tnat ne w3s ing fo faras they 
pleaſed. His Majeſtic (aid,] was in the iſle 0! wWight,and there | was 
treated with by diyers honorabe p:rlons : Lords and Coinmons , a 
treaty ot peace berween me and my people , the treaty Was fo far 
proceeded in that It wasnear a perteRtion : truly (faith he) I muſt 
needs fay, thzy treated with me honorably,and uprightly;and when 
the buſineſs was come almoſtco an end,then (faith he) was I hurried 
away from them hi«her | knownort by what Authoricy now I defire 
to know by what Authority 1 was called to this place : that is the 
firſt quef ion | ſhall a:K you before | anſwer the charge. It was told 
him by Mr. Braaſhaw the Prefideat, that the Authority that called 
him hicher was a lawiul Authority : he asxed him what Authoti 
it v7z $, ihe ſecond time 3 it was an{wered him by the Preſident, that 
ic was the Authority of the Commons of England afſembled inPar- 
lament, Which he affirmed then tobe the Supream Auchority of 
this Nation: the King ſaid, do not acknowledge its Authaity: Au » 
thocity if taken in the beſt ſence, ir mult be of neceſſity under{iood 
to be lawful; the:eforel cannot afſent to that: 1 am under a Power, 
but not uader an Autho:ity: and there are manie unlawful Powers: 
a Power that 15 01 the high way, Ithink1 am under a Power » but 
not under an Authority : you cannot Judge me by the Lawes of che 
Land.nor the meaneſt Subject, I wonder you will take the boldneis 
to impeach me your -Law!{ull King. To this purpoſe His Majeſtic 
was pleaſed t5 exprels himlelf at chit time, with more words to that 
purpoſe. T he King weat on to further avg conceriing the a 
- et 30 | LilQICs 
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{dition of the C tb che Preſident was pleaſed to inter= 
rupt him, and told him ſeveral times » that he trifled our the Courts 
time-and they ought not to indure to have their Juriſdittion fo much 
as queſtioned. 

| Court. Pray go on. | 

_ Afr. Nath. This Gentleman at the Bar, 1 did hear him demand 
the K:ogs antwer ſeveral times:a poſitive anſwer was required of the 
Kirg: the King often defired to be heard . and he 1nter:upced him 
29210 and again ſeveral times ; anda 1-+gchir w $ pray dihar the 
charge that wasexhibired againlt him mig. bc raken pro .onfeſſo. 

Conrt. By whom ? 

Nutty, By the Priſoner at the Bar, if ſo be chat he would not an- 
ſwer. This my Lord is the ſubflaxce of vyhat | have to fay againſt 
him. 

Conncel, Mr. Nutty, pray, vyhat diſcourſe have you had at anie 
time, vvich the Priſoner at che Barzconcerning this impeachment ? 

Nutly.Trulie my Lord,l kneyy the Gentleman vvell:l vyas yyell 
acquainted yyith him , and for the fatisfaRion of my oyvn con- 
ſcience (for | yyas verie tender in the buſineſs, and ſorrie he yvas-in. 
eaved in it) | yyent to him and did deſire him to defiſt ; 1 had di- 
(courſe yvith him (for | yvas then a young Student in the Temple, 
andh.d a little knoyyledge in the Lavys:) | deſired him to con(t- 
der the dangerous conſequences of ſuch a proceeding;l may fay | did 
it vyith tears in my eyes , for | had a yery good reſpect co the Gen- 
tleman for his P.ocefſion ſake; being learned therein? truly my Lord 
he did anſvver me thus:7 acknowledge it is a very baſe buſineſs bur 
they put it upon me , 1 canoet avoid it you ſee they ju it upon me. 1 
had ſome diſcourſe yvith bim concerning the oath of Allegiance : 
truly he yyas ſatisfied chat this oath yyas againll the buſineſs in que- 
ſion; I fayy he yyas troubled ar it. 

Conncel. Can ye ſpeak of the manner ef calling for Judgement 
ao1nlt the King ? 

Nutly.. That (| have already anſwered to it) was ſeveral times 
done; the King was brought ſeyeral times to the Bar, and at eyery 
time he was brought, he yyas preſſed to anſwer yyhether Guilty,or 
not puilty. 

Court, By-vvhom ? 

Autly. By the Sollicicor,then,the Priſoner noyy.at the Bax, My 
Lord,l remember hisMajefty was pleated, when he favy he could be, 
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be heard tothe diſcourſe that he did intend to make of the whole 
bulinefſe; faith the Kings if you will needs prefle meto an anſwer, | 


'muit demur to your Juriſdiftion : my Lord, th: anſwer that was 


oiven to that was this, Mr. Bradſhaw there then Prefideae did ſay, 
Sir, ſaich he, if you demur to the Juriſdition of tliis Court, | muſt 
let you know that che Court doth eyer rule your demurreny this was 
Aid my Lord, and Judgemenc was prefled very often: 

Court, By whom ? | 

Nutly, By the priſoner at the Bar, 

Coo, My Lord, may I aske him a queſtion ? 

Court, Yes. | 

Coo; The fark quellion is, whether the Parchment was g:livered 
b y me unto the Coutt, or broughe into the Court by Mr. Broughton, 
the Clerk, F | 

Mr Nt, 1 do encline to belieye{my Lord) That it was brought 


ner at the Bar, ldo believe ic was, for | doe remember i: was writ- 
ten by one Price; | was told that was his name that may be true; 
I belicye it was brought into the Contt and deliyered+s the Priſe« 
ner noW atthe Bar. 

Council, But did he exhibic it ? 

Natly, Yes my Lords. 

{0 Did you lee me (et my hand to that Parchment ? 

Nutty, No my Lords, bur | believe it to be bis hand. 

Coob, Another Q: whether Mr. Nutly did hear me lay concerning 
the opinions of thoſe Gentlemen, what they intended to doe in that 
bufinefle ? 

N«t. My Lord: | doe remember that | had often conference with 
the (entleman ac the Bar. 

| d:fired him to defiſt from the bufſine(s,confidering the dangerous 
conſequences Of it: truly my Lord, | doe well remember that he did 
ſay he did hope they did not intend to takeaway the Kings life: ſaid 
|, ifchey go.about any ſuch thing, doe you uſe your utmolt endea- 
vour to prelerve his life : faich he, 1 did laborr to that purpoſe, bur 
they tell me, they onely icread to bring him to ſubmic ro the Parlia» 
ment. 

Coo;, Itis faid chat] dzmanle 1] 1dgemen: of his life, Mr, Aurly, 
| demand of you, whether Luted che words of Judgement againit 
his life, but oaely | demanded the, } :dgement. 
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C Nutty. My [.o:ds. for ward of; rememter p-(hi'l; toa 
ſyllable, but ſudg:mcot was demanded- 

( ourt, By whom ? 

N. By «his perion, Ts, 

Cook, 1 (aid the judgement of the Court, no: againſt him, 1 meant 
judgement for bis acquirall. 

C 0#8-t, Did you eycr hear him achre the Court that the Charge 
might be riken pro confeſſo ? 

Natly, Tic 1 hv. fad my Lord, it was urged by the Prifoncs 
at tne Bar aga'nlt his Majeſit:, Thatif he wou:d nor pl-ad to the 
C harge, that then the marter charged in it migh: be taken pro con- 
feſſo. | Bur-my Lo:d, if you pleaſe to giye me leave toadde this one 
word more» my Lord, / did hear him fay at that time ; he ſhew- 
ed me a paper tha: containedzan order of the Cort thar did direct 
the yety words that he {houll ue when he came to' deliver the 
Charge» whether thoſe words were in the order, I doc not know. 

C ook, Whether I was not direRed by thoſe Gentlemen the yery 
words I ſhould ſpeak ? 

Court, We are fatisfied in that 3 he ſaith by an order, that you 
ſhewed him, you were ſo directed. If you haye any thing more, 
ask it him, 


Mr, Farrington {worn, 


Mr. Sof. Gen. Pray tell my Lords and the Jury, what w:s the 
carriage of the Priſoner at the Bar, ai YV/eſtminſter , at the place 
they called the High Court of Juſti-e. 

Farri,gron, My Lo'd, I was preſent about the 2oth of Favnary 
1 648. at that whichthey called the High Court of Juſtice,and Mr. 
Bradſhaw fac then as Preſident, ſo much as I remember concerning 
the Priſoner at the Bar, 1 ſhall acquaint your Lord ſhip. This Gen» 
tleman ar the Bar, after the reading of the Co.nmifſion, and dire- 
Ctions by the Preſident, to bring his Majeſtie (the priſoner he called 
him) tothe Bar ; the Kiog being brought, a{t:r filence made, and 
ſome $ peecheS made by the Prefiden:> this Gentleman the Priſoner 
atthe Þa: havicg then a Parchment in his hand, the ſubſtance of ir 
was tor leyying War againſtche Kingdome, he prayed that it might 
be read and accepted as a C harge in behalf of the oood people of 
England, It was accordingly read , and afterwards being de. 

TOSS wes” Wn 7), Tr mn 


ore © 


© (109) 5 
manded to anſwer , after his Maj ty bays 2yen feyeral rraſons 
as tothe jur.ſ1iCtion of . he Cout., f ur dz yes, eviiy day the Pii- 
ſoncr at th:Þ rdemen ea ie procment of the Court, Andif his 
Majeſty wculd not. anſwer to hs <haige, it m:ght be raken procom- 
feſs0. 

Conncel, No you know his hand if you ſce ir ? 

Farrington, ] haverot ſeen his h:nd along time>then the Im- 
peachment was fhewn tothe witneſs, 

Farrington. Truly Sir, this is Lke his hand. 

C ouncel, Do you belicye ic ? 

Farrington. 1t1s yery like it, I donot know poſktiyely. 

Conncel, Did you hear the words pro confeſſo ? 

Farrington. Yes my Lord, ſeveral times after the firſt day. 


C.oxncel. Did he interrupt the King in his diſcourſe,as to lay theſe 


words, that the charge might be taken pro confeſſes > 
Farrington. ] do remember oe day theie was lome interruption 


between the Kirg and him, the King laying his Cane upon his 


ſhoulder deſiring him to forbear. 


Cook. You canno: fay that I interrupted his Majeſty. 


Farrington. 1 remember that the King laid his Cane upon your 
ſhouldeis, 


Coo%. Whether did / the firR,or the laſtday demand judgement, 
or that any thing m'ght be taken pro confeſſo? 
Farrington. The fiſt day? no, but after the firſt day hedid fe= 
veral dayes, you did the laſt day. 


Griffuh Bodnrdo Eſq; CYWOINs 


Conncet. Sir, you have heard the queſiicn, give an accompt to 
my Lords, and Gentlemen of the Jury, of the carriage of the Pri= " 
ſoner at the. Bar towards Þ:is Majelty during the time of the 
Tryal. 

Mr. Bod, My Lord,1 was all the time that the King was brought 
there before rhe Court, as a Priſoner, / was preſent all the day, ha- 
viog a convenienCy out of My houſe into a Gallery, that was fome 
part of it oyer that Court. 1 do remember that the Priſoner at the | 
Bar (whom | neyer ſaw before that tine) did exhibit a charge 
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the firſt day againſt the Priſoner at the Bar, which was the Kiog. in 
thele very texms, The Priſoxer at the Bar: the charge I heard ir 
1ead, th2n; I have got ſeen it (ince; the ſubance was ths. That for 
Ivy ng wac 2gzInſt the Parliament aid People of England .and 
namely at luchat.d uch a plice kilſing of the people of Exgland. (| 
think Naſeby, and Kerntoy field was named in it, and diyers other 
places were named in the Charge) and the Concluſion was that he 
had done thoſe things as a Ty rants Traitor, Murtherer, and a pub. 
lick and imp'acable Enemy of the Commonwealth. Butthis Priſoner 
at the Bar did exhibitthe Charge, and che Kivg did then» as you 
haye heard, he did plead to the |urildiction of th: Court. The King 
vyould fain have be:n heard, but I thick they did adjourn for-thar 
time. The next day he pleaded the lame thing» | remember the An» 
{yyer that yvas ſeyeral times given; tyvice given by Bradſhaw tothe 
King : thus, that the C ourt did aſſert their own Juriſdittion, The 
ſecond «nd third day, | do not remember any day ater the ficft,but 
that the priſoner at the Bar did demand judgement for the Kings | 
not pleading, and did ſeyeral times make complaints to the Court of 
the Kings delayes, that he intended delayes and nothing elſe. 

Cook, Pray my Lord, one Queſtion, yyhether. wy Lord: before 
he heard me peak of demanding judgement againſt the King yyhe- 
ther he did not hear Mr. Bradſhaw (everal times ſay thet the Court 
oyvned their Authority, and chac the matter yyould be taken pre 
confeſſo ? ; 

Mr. Bodzrde. | did hear the, Priſonec at the Bar delire of the. 
Court, that it might be lo; and? heard the Friſoner tell the King 
that it mult be fo. 


Foſeph Herre Svyorn. 


C ouncel, Mr. Herne, tell my Lords, vvhat you knovy of the 
F rifon2rs carriave at te High Courc of Juſtice,as they called ir. 

CHr, Herne. Upon Saturday the 20 of [anwayy I648. it yyas 
te fir't day His CMajeſtic vyas convened before theme. 

| could not come gear the Court ; onely | ſavy him at 2 di- 
ſtance | heard n>thiog, bur the acclamations of the people crying 
Out, Goa ſave your Majeſt) : what was done in the Courc ! know 
nothing of. On Mſuaday | was there,& had a conyeniency to ſee & 
hear yyhat yvas there aRted;and fo His Ma jettie being come to the 
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Scat appointed for him,the Priſoner at the Bar being called upen by 
the thea Preſident Br adſh, he demanded of him what he had to ask 
of the Couit, He was then talking with Dor:ſlaws, and ſeemed not to 
mind the buſinefſe of the Court, His Majeſtic hiting near takes h's 
ſtick and thrulfs the Priſoner at the Bar upon his ſhoulder , and the 
Pritoner looking back with a great deal of indignation turned about. 
I did hear Bradſhaw ſpeaking to h.m in thele words, Mr. Sol. haye 
you any thing to demand of the Cour: ? whereupon the Pritoner at 
the Bar did vie theſe or che |, ke wo.ds: May it pleaſe your Lordſhips 
I have for:ne.ly in the nameof the Commons aſſembled in Parlia« 
ment and the g20d people of En, and exiibited a Charge of High 
Treaſon and other high crimes 2gaiaſt ( barles Stuart the Priloner 
at the Bar,fl1: gi. g h 5 head back in this minner ro him. He had chere 
further to : quize of the Cou:t chat he might be demandea to make 
'Poſiiivearr wer by contffion or denial; it not that che Court wou!d 
take 1: pro conf: fſo, and proceed according to Juſtice: this was on 
the fir(t d y { was in the Court. T he Prefdear Bradſhaw told His 
M ajc(i:e. that he hea: d what was craved in the name of the Com- 
mons «fi: mbled in Parliament and th2 good people of Exg 'and a- 
22inft him by the now Priſouer at the Bar, The King food up, bur 
Dradhaw preyen:ed him in what he had to ſay, telling of him chat 
the Court had g:ven him time to that day to krow when he would 
plead to the Charge. His Majeſtie prceceded to object againit the 
Juri1diR:on, and faid h2.did demurtothe Juriſdiction of the Court ; 
upon which the Prendent an{weied him , If you dodemur tothe 
Juriſdiction of the Court, you muſt know that the Conrt hath over- 
ruled yc ur demurrer,and you n:uit.plead to your Charge, guilty of 
not guilty : upon that the King asked thelr autho rity , and defired 
he might give reaſoas againlt it ; he was denyed it by the P:efidenr, 
the Preſident at laſt was content to cell hims that though he was net 
ſatisfied with their authority, they were, and he mult : but to latisfie 
him, he told him in ſhort, they fat there by the ſupream authority of 
the Nation, the Commons aflembied in Parliamenc » by whom his 
Anceſtors ever were, and to whom he was accomptable-; then the 
King [tcod up, by your favour ſhew me one: Prehdent, Bradſh:w 
ſits down in an angry manner , Sir, fatth Ne, WC fic not here to an:wer 
your Queſtions, Plead to your Chatge guilty or not guil:y + Cleak 
do your duty;whereupon Bro#ghtor ſtood vp and asked what ne had 
to lay, whether ouilty or rot Suilty-* and Preſident Bradſhaw laid 
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that ifhe would not plead, they multi record his contempt. Hig 
Majeſtietwned abour to the people, aad faid , then remen.b:r that 
the King of England ſuffers, being nor permitted to give his reaſons 
for the liberty ot the people * With that a orcat ſhout Came f-om the 
people, crying, God ſave the King : but there was an awe upon them, 
that they could not expreſs themi-lyes as they would haye done I be. 
lieve. 

Council. What did C ooh ſay to the Judgement, did you hear him 
preſſe tor Judg-ment ? 

Mr. Hern. Yes, | heard theſe words from the Priloner at the Bzr, 
That if the King would not plead , his Charge might be takea pro 
Confeſſo, and that the Court might proceed according to Juſtice, 

Cook, Qne queſtion more » whether he often heaid ine ſpeak 
thoſe words, that it might be taken pro Coxfeſſo, and to pioceed 
according to Jultice, | 

Mr. Herz. You deſired he might be hel1 to his Plea, confeſſion 
or denial, that he might not be ſuffered to uſe any Words to the Ju- 
riidiction of the Court. 

Coo, Whether he heard che Charge read ? 
Hern, 1did not hear the Chargeread, I was not there the firſt 


day. | heard you confeſle you had exhibited a Charge of High 
Treaſon againlt the Priſoner at the Bar, which was then che King's 
Majeltie. 

C 80%, Whether 1 did not in the Charge conclude, that all pro= 
cecdings might be according to Jullice, 

Cours, Read the Title and laſt Article of that Charge , which 
Was accordipgly read, and followes in hes verba. 


The Title of the Charge. 


The (Charge of the (Commons of England againſt 
Charles Stewart K.1 NG of Englavd, of High 
Treaſon , and other high Crimes exhibited to the 
High Court of Iuſtice, 


| The laſt Clauſe in the Charge. 
And the laid [John Cook by proteftation ( faying on the behalf of 
the people of England che liberty of exhibiting at any time heceafter 
any 
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any o:her Charge aoairſt che Ay C harles Stemware, and alfo of te» 
plying to the antwers whichthe ſaid Charles Stewart fhall make ra 
the preinifles, cr any of them , or any other Charge char ſhall be fo 
exhibiced )doth for the laid Treaſons and Crimes on the behalt of .h3 
{11d people of England impeach the (aid Charles Stewart 2s a Ty- 
rant, Iraycor, Murderer,publick and implacable enemy to tae Com- 
monwealth of England , and prayeth that th? {aid Charies Stewart 
King of England, may be put to aalwer all and every che premiſles» 
that ſuch proceedings, examinations, tryalls, ſentences and Judg=- 
ment, may be þeccupan had as ſhall be agreeable to Juice. 


C onrt. Mr.Cook,. will you have any Witneſſes examined touch» 
ing the queltion you laſt asked ? 
C00, No, be plealedto go on. 


Mr. Baker Swc:re 


Mr. Bak. My Lords & Gentlemen of the Jury,] was at the High 
Court of Juſtice, as racy called ir,the firſt ſecond & third daies not to 
trouble you with the proceedings of Bradſhaw, | will cell you what 
I oblerved of this Gentleman, I haye the notes that I rook there,ar.d 
piay that I may read them to help my memory, which was granted , 
and then proceeded in this minner, That day my Lord, Mr. Cook 
told the Court that he charged che Priloner at the Bar(meaning the 
KING ) with Treaſon and high miſdemeanors , and defired 
that the Charge mighc be cead:the Charge was this. That he h:d up- 
held a Tyrannical Goyernment,&c.and t-r that cauſe was adjudged 
to bea Tyrant, &c, anddid then prefle that the Priſoner might 
oive aniwer to that 2: and that yery earnefily. The ſecond day, my 
Lord, he told the Court that he did the laft day exhibic a Charge of 
High Treaſon againſt the Priſoner at the Bar , (meaning the Kring) 
and thar he did defire he might make anlwer to 1t, and he cold them 
allo, that inſtead of og aking an an{wer cothe Court, the King 
had delayed the Cour) but defired the King might make a politive 
anſwer, or xherwiſe that it might b2 takea proconfeſſs. The third 
day my Lord he came and told the Court as betore, chat the King 
had delayed chem) and then he charged him w.th the Higheti Trea- 
fons,and Crimes that ever were acted upon the Theatre of Englard, 
and then preſſed that Judgement might be given againſt him ; and 

another 
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ar.0cher expreſſion was,that it was not {o much He, but the Innocent 
2nd precious bloud that was ſhed , that did crie for Judgement a- 
oainlt the Priloner at the Bar : this wy Lord , in ſubſtance; thete 
were other paſlages, 

Cco', Whether before this time he had not heard ſomething of 
an At or Qider preclaimed at Weſtminſter , whether there wag 
any other word in effe& uſcd in that charge more th:n in the Pro- 
clamiation ? 

Mr. Baker. 1 did ear of the Preclamation ard Charge, and 
the ſubſtance of i:, I have given an accompr of 1t , and [ did hear 
you preſſe upon ic very much : the Poclamation I heatd of ir that 
ic Was made for the ſummoning of the Coutt, but I d:d nor hear the 
Prcclamation rca te, 

C cok. That that was called the At of che Commons for Tryiog 
of the King ? 

Ar, Baier, 1did hear of the AC, bur did not take notice 
of it, 


Mr. George Maſterſon Sworn. 


Courc. Mr. Maſterſon , pray info.m my Lords and the Jury 
what you know teuching tt e carriage of the Priſoner at the Bar, ac 
the Tryal of his lace Majeltie, 

Mr. Maiterſon, My Lords, and you Gentlemen. of the Jury', 
I was preſcnr in that they called the Eigh Court of Juſtice upon the 
22,2 3,and 27, dayes of /anyary in the year 1648. I ſhall waye 
thoſe circumſtances which you haye heard, and mary of which 
well remember, and what | heard likewiſe between the King , who 
was then a Priſoner, and the then Preſident Bradſhaw ; But con- 
cerning the Priſoner at the Bar, this 1 yety well remember , that 
upon Munday 1 heard him lay he had exhibited a Charge of Migh 
Treaſon againſt che Priſoner (then the Kg ) and demanded how 
that he might plead to his charge, I do yery well remember that af- 
ter ſome paſſages berween the King and the Court,the Prifoner at the 
Bardeſired the King might plead to his Charge , or <lſe jt might be 
taken pro C onfeſſo: 1 remember upon the lalt day,the day ofthar fa- 
tal Sentence, 1 heard the Priſoner at the Bar demand in the name of 
the Commons aflembled ia Parliament, and all the good people of 


England , Judgement upon the Priſoner at the Bar pointing to the 
King ; this 55 all, 
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Mr, Burden (worn , 


Conncel. Do you know who did examine the witneſſes a82inft 
the King, an1 were you exxmined and by whom ? 
Burden. By Judge Cook, for fo he was called in [reland. 
Coruncel, Did nc examine you asa witneſs aguintt the King, did 
he give you an Oath > 
Burden. Yes) my Lord, aad many others, 
Cook, This is a newthing, I never heard of this before , where 
Was ic that / examined him? { had no power. 
c ouncel. No, we know that, but you were ative, 
Court, Where was it > 
Cook. Wherher there was not any others with me in the Room, 
and where it was? 
Enrden, It was at Weſtminſt:r- hall within the high Court of 
Juſtice. | 
Coo. Who was there b2fides me ? 
Burden, I cannot tell, Axtel hz: was there, and / am ſure Goo? 
was there, 
Conncel, Mr, Burden, Pray cell my Lord a1d the Jury what que 
ſions you were examined upon, and what they tended too. 
Burden, He examined me and gaye me my Oath, there was 
eight or nine of us, we had been in the Rings Army in former times, 
chis Geatleman (Eol. Axte/ brought us in, commanded us out of 
our Company, { was in his Company, and this Gentleman) himſelt 
o2ye us our Oaths, he asked us where we ſaw the King in action, 
7 did reply to him, and tald him I ſaw him 1n the Field with his 
Army; he asked me many other queſtions that / could not tell him, 
he ask<d me, whether / did fee the King at Notringhams ler up his 
Standard, and I was neyer at Nottingham in my life,thele were the 
queliions, 


Mr. Starkey Sworn. 


Court. Pray inform my [Lords and Gentlemen of the Jury wiar 
paſſed berween you and the:Priſoner at the Bar,concerning the Trial 
of his late Majeſty, 

Mc. Starkey» My Lords, this Gentleman now Priſoner» and my 

Q 2 ſelf 
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ſelf have been acquainted a great while, being of the ſame Society 
cf Grayes: Inne, and tru'y wy Lord, ] confefle ] owe all my knows 
ledgein the Laws to that Grntieman, when I came ft. ſt he was ac- 
cuſed for &« bt, and was plca'ed to do me, and {eyeral other Gen: » 
lemen now aid then the favour to realon the Law w.t1 us , and 
aſſiſt us in th:-beginoing of the long Parliament, that 1s, to give you 
an 2ccompt of his being indeb:ed, he did defire I would do my en= 
deayour to get his Protection. Neer the time of the Kings Triall 
there was a Geitl:man with my {elf , one Samnct Palmer of 
Graje;- Inne, Which frequented his Company , had ſcyeral nights 
the oppo-tunity of underftanding the affairs at eftminſter and tru- 
Iy he himſelf cid ſeem to us co count that a very ridiculous Coun= 
cel, I remember what he ſaid one night , I think they are all mad; 
which was within two or three dayes before the Kings «rial, and 1n- 
ſtanced how a Fellow cryed out to the Lord Fairfax , that it he 
did n5: confent to the pcoceedings , he would Kill Chrilt and him. 
After tha: Ididnot think he did go tothis Councel for imployment, 
bur our of curioſity 3 when the King came to Tryal, wz hea: d that 
Mr. Cook. was the perſon that was Solicitor, and Acted that part 
that you have heard of, and that during that Tryal, whecher the 
ſecond oc third day, Icannot fay that certainly, Mr. Cook cane to 
Grayes- Jnne that evening about ten or e:even of the clock at nigh's 
oncly upon ſome particular occaſion as he ſaid , I beirg walking in 
the Cour: before my Chamber in the walk before my Chamber with 
ano:her Gentleman, | did lee him paſs out of a ho (: to g0 back a- 
O4iNg] chough- it was he,called after him, Maſter Cock laid |, upon 
that he turned back ard met me , | took him by the hand, faid I , | 
hear you ate up LO :he eares 1n tnis buſneſle, no {31th te . [ am ſer - 
ving the People,tuly ſaid 1,1 believe there is a thowland to one will 
not giye you thanks,ſaid I, I hear you chargethe King for the le- 
vyiog war againſt che Parliament, haw can you ratio2ajly do this, 
when you have pu!lcd Out the Patliament to make way to his rial? 
he anlwered mes you will ſee $Frange things. and you mult yait upcn 
God] did ask him;but ficft he ſaid chis of himl(elt,faid he was a gra- 


cious and wiſe a Prince as any was in the world which made me rc- 
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HeCt upon him again and asked how he could preſfe thoſe things as 1elye 
I have heard?what anſwer he made to that,] cannot teil./ did by the [0 nor 
Way inquire what he thought conce;ning the King, whether he mult liope y 
luffer or no,hetold me he muſt die & Monarchy muſt dic with him. 
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Cook. Whether was this after a beſore the Sentence? 

Mr. Stark y. It was before the Sentence, for it was Either the 
fcond or thiid Trial, or rather in ſ>me interim of time before the 
Sentence, for there was an adjournment for a day or two, but I am 
ſure it was before the Sentence. 

Court, Mr. Coo, They have concluded their Eyidence, Plead 
for your {elf, what you think fi:tiog. 

Cook. My Lord, I have been a Priſoner three moneths; IVhu wv- 
ly defire co acknowiedge his Mijelties and his Councelis favour 
that I was not put into a ſeremy's Priſcn, but in th? Tower and no: 
in 7rozs: I give your Lordſhipz humble thanks for that, and truly 
conſidering th: nature of the Charge, nad it been in ſom? other 
Kinglome, they would hrve ({:ry:zd us as [ohz Baptiſt I \ priſon, 
I thank you that I hzye a fair Irial with tae | wages of the Law, 
who are upon their Oaths to do equal right and juſtice berween 
our Soyeraiga Lord the Kino , aud every Priloner concerning 
mait:rs of life and dearth, and likewiſe toie Noble Lords tha: 
though they are not pu: vpon their Oaths bu: upon their hour, if 
they know any Law to preſerye my life , I crult ch:y will 'rathec 
faye then deltcoy. My Lords1 do theretore lay as Paw! (aid , my 
plea is much of char na:u:e, ag4inft the Law, and againſt Czlar, 
1 hope I have not offended at all, and (es 1 have pl:aded not ouil - 
ty. The leacned Councel have examined leyeral witneſſes a91ink 
me ; and I humo'y coaceivethart the marter will reſt in a very nare 
row compals; The ſubliance of the charge (fo far as my me- 
mory will {erve) doth re t in theſe three chings , th2 other b:ing 
bur matter of torm Thu 1 with others ſhwmld propouad , c5n- 
ſalt, contrive ard im:gine the Death of the laze King. Szcoadly, 
That to the perfeftmg and bringing about this wiceed and horrid 
conſpiracy » that 1 with others aid aſſume a Tow:r, and. Auths. 
rity (as | remember) power I am lure, then to ktll and marther the 
King, and thirdly, [ ha: there was a perſon unknown that did cit 
off the King: head and that we were abetting , aiding aſſiſting, 
countendncing » and procuring the perſon ( or words to that 
effet) agarmſt the form of the Statutes, and ſo forth. | hays 
twelve poor words to offer for my {elf in this bulinels., whereia 1: 
1 do not anſwer every thing that hath been particularly obj=Cted, 


] hope you will give me leaye afterwards to offcr it. ' Firlt, 1 
| bumbly 


| k ; ( L L3 ) : | 
kum ly pity>cund th \S 3 thac if ic W415 n0! made a PpCcar tO y our 


Lordſhips that 1 d.d ever propound) confult, adyiſe, concrive , 
attempt , or any way plot, or comnſel rhe death of His Majeltie ; 
then I hope, I canno: b2 found guilty within the Stature of 25. Ed. 
the third, for the naked truth, Mr. Nwt/y hath in a great parc (poke 
to, 1 was appointed upon the Cath of January 1648, for to give 
my advice concerning a Charge, there haying been upoa the ninth 
a Proclamatioa for the Triall, and upon the centh Mr. Steel, Dr. 
Doriſiaus, 304 Mr. eAike ard my (elf were appointed, and orcered 
co be of Council to draw up a Charge ; Here I hayethe order at- 
tefted by Mr. Jeſſop, and pray it may be read. 

Court, They do admit the thing, that you were fo afſigacd ; 

Cook, Then I humbly coaccive chat that cannot bz 1aid robe 
done maliciouſly , or adviſedly, or with any wicked intention 
in me, which | was required and co:mmanded to do2 3 Aﬀing 
onely within my Sphere, and Element as a Couaſelloar ani 
c0 otherwiſe. The next thing 15 this, my Lord;thatby Law words 
willc.0: amount unto Treaion, we utually ſay, that words may 
d:clare an Herctick, but ro: a Traytor ; there were fone 
Srarutes formerly 1 Edw. 6. there words are made Treaſon, but 
they are all repealed by 1 3Zarie, that nothing ſhall be Treaſon bu 
what is expreſſed ia 25 Edw. 3. this ObjeRion will ſeem to lye, 
that theſe were words put in writing and that 1 humbly conceive 
£0 be the greateſt matter osjeRed, co which I anſwer, 1. Whe- 
ther there be any full, cerrain, clear proofthar that is my hand to the 
Charge, | multleayeto you; two orthree witneſles,lay they,beiieve 


it, and thar it is ike my hand, that I leaye to you, if that appear , 


yet (My Lord) that that is Fa in writing as done by another that is 
the Dictator, and does dictate unto me, | humbly coaceiye that 


tor any man to write words, Which in their owa nature may be 
T reaſonable, if he doth but write them by che command of ano + 
ther, by ſpeaking them after another , raking them upoa rebound, 
tha: iS not Treaton, becauſe they donor diſcoyer a traytecous hear , 
Thoſe words of compaſſing thedeath ofthe King in the 2 5 Edw.z. 
they are ſecret imaginations in the heart and they mult be manifeſt 
by ſome oyertact, that which was dictated ( my Lord) unto me , 
that 1 had expreſly preſcribed me, whart | ſhould ſay, what words | 
ſhould fay, That 1did not inyent anything of mine own head) of 
my on conceit» and therefore cannot properly be ſaid ro be ma» 
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lic os, The next thing hat 1 cravs leave 'o cffet 33 this s that the 
fuie and plain demanding and Pi a) log of Juſtice , thoveh injultice 
be done upon it , cannot poſſibly be called Treaſon within the lia- 
tute, then T hope nothi2g that ha's been ſaid again!t me will a- 
mount to T'rea'on : for the words in the natural, grammatical, pluin, 
oenuine and [egal ſence will bear no other conſtruRion, as | humbly 
conceive , bu: (that whereas thoſe Gentlemen had his Majeſtic 
th:nintheir power a Priſoner) char it was prayed by me, thar they 
vo. 11 do him Jullice; I do hope that it will appe?r that I did give 
Bonum & fidele Conſfiiium. It will appear,I hope, that ſome would 
have hada yery volumicous and Icng Charge, that I was utterly a= 
eainftir, asconceiving that it was not fitand requiſite, that any 
thice ſhould be put in , at leaſt 1 durſt not invent one word my lelf 
but what was exprefſed inthe A for Tryal , if your Lordſhips 
Wiilnot adwit it an at, you will an Order , and fo it will bear me 
forth , at leaftto excuſe me ficm Treaſon , becauſe [ kept my 
ſelf tro the worCs, whereas in that it was faid that they ſhould prc- 
ceed accordirg to the merits of the Caule,I was againſt that , that 
{ did rot nnd; land that, but according to Jutilice , and that is but 
ccoiding to Law , becauſe the Law is the rule of Juſtice, 
/ do humbly hope (my Lord) that if by Law when words may be 
taken in a doub'e ſence » they ſhall alwayes haye the more fayour- 
zble interpretation , much more when the words in the Legal ſence 
WII bearir, when it is prayed they will proceed according to Ju- 
Ice, / hope it will not be interred , there was any intention of do- 
eo injuſtice , when juſtice was required, Ard therefore {my 
L. rd) the r.cxrt word that / weuld cfter js this, if my Lord , inall 
Itagedies which are as we call them , *udicially , or colourably, 
there are but theſe four A ors : Acculers, Or » Witceſſes, The Jury, 
Judges and Executioner. Jt / b: none of theſe, | cannot: be Guilcy 
of ] reaſon , 1 hope | may ſafely fay according to Law , that | had 
Dot a hard at all in His Ma jefties death ; my Lord » the Court and 
Courc«l, it is very trve, they do aime at the ſame thing , the Councel 
Requirendo Tuftitiam, the other Exequendo Juſtitiam, the end be. 
ng the fame, to have Juſtice. If when juſtice be demanded, and in= 
juflice bedcne , what is thattothe Councel ? WE read 19 of Joby: 
concerning Pilate. Kneweſt thou not peaking ro Chiift) that 7 
have power to crucifiethee , and have power to releaſe thee ? my 


Led , | humbly anlwer this to that which {ems to be the moſt 
ma - 
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m: trial part ofthe Ird1Amen » that we did aſſume a Power, 
My Lords , 1 01d not aſſume a power , Ihope it will not be ſaid 
that the councell had any power, Eloquentia nthe Councell, /u45- 
cium \n the Judges , and Veritas ma the Witneſſes, 25 Acts, Ter- 
tullys, that eloquent Orator , acculed Par! , Pant an{wered for 
himſelf,aod i: is laid Feſtxs being willing to do the [ewe a courtefie, 
he 1-f;: Par! bound it was not the Councell that leit him bgund. His 
Majefte was never a Priſoner towe » and Ineyer laid any hands 
Upon him , it any witaelles haye (poke of any irreyerence , I muſt 
appeal co God jnthat I did not in the leaſt manner carrie my felt 
undurifully ro his Majettie, though one of the wictneffes w xs pleaſed 
to ſay, that] ſaid th:{e words, thar there is a Charge againſt the 
Priſoner at the Bar; it. was not laid the Priſoner at the Bar, there 
was not one ditreſpetive word from me, There is a Cate in the 
third /»ſtirutes of the Lord Cook, tis to this purpole. That one 
wilfally and knowingly for{wore himſelt , the Cafe was put to in- 
veigle the Court , and thoughthe Court does injultice upon a falie 
Oath, ic 1s not 11juſtice at all inthe Winels , It is Perjury in him; 
if there can be no injuſtice in a Witneſs, much lels a Counlcller can 
be faid to have his hand in the deathofany , becauſe he ha's no 
power at all this mw!t needs followzthatif icſha]l be conceived to be 
Treaſon for a Counſ er to plead againſt his Majeftie,then it w:ll be 
Felor.y to plead againltany man that is condemned unjultly for fe- 
lony. The Coun!ellour is to make the beſt of his Clients caule , then: 
to leave it to the Court, it is (aid, | ſhou'd demand judgement, I do 
not remetr,ber that » I leave itto yu , bur (ill rodemand Juſtice, 
Counle!'lers they doe ingage in bulineſle before they QGoe right= 
ly underſtand the true matter of the fat , it is part of a Serjeants 
Oath that ſo ſoon as he doe: diicover the falſity of the Cauſ: , he 
ſhould fcrſake the Caute , ny Lord, by what Ar. Nut!y hath ſaid 
1t appears, and ] bave manie Wunefles in the Counticy , three or 
fourin Lerceſterſhire , would have ſpoken full co this , that (m 
Lord )there was not before the Sentence ot the Kicg. io the belt of 
my Kknewiedge) a word ſpoken by any , thac they did intead to put” | 
him to death ; I fay to my knowletge, and my Lord,when Judge- 
ment is demanded 1s it not ewo-fold , of Acquitcall acd . oademna=- 
tion? if thole thatthen were entruſted with the power of  udicaturey 
it they did not know any Law to proceed. by LO take away his 
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 Majeftie, thea I demanding theic Judgemeit , it doth not appear 
to be my Judgement; and I reterre it to the leamed oo 
cil , that Council many times at the Afgiſes and other Courts haye 
bzen ſorry That the verdiQt hath been giyen for their Clicats , when 
they have known the right lay on the other ſide ; and ſo might Tin 
this. The next thing 1 humbly offer, is, that if in right reafon con- 
{ideriog the condition His Majeſtic was thea in, the adviſing to draw 
up the Charge was rather to be looked upoa as a matter of ſervice 
then diſſervice , then it cannot be called Treaſon, it is very true 
my Lord , that a very ſma]l liette OyertaRt will amount to a Treas 
ſon, and my Lord , had this been in times of peace and had His 
Majeſtic beenno Priſoner , ( now he was under the power of an Ar- 
my ) this had been great Treaſon ; but he being 2 Pciſoner , not by 
my means, (for I was no {word-man ) what can a man that knows 
himſelfintoceats being a Priſener, deſire more then a ſpeedy Tryal? 
ſothat making theTryal more ſpeedy cannot be faid to be done tray® 
terouſly. ATcyaldoth follow itnpriſoament as naturally and ne- 
ceflarily as the ſhadow deth the body. If any ſhall defire and be 
jaſtrumencal in bringing him to a Tryal which might acquit rather 
then condemn him , and ſo humbly pray proceedings according to 
Juſtice, this will haye I hope a better name then Treaſon. 1 am 
much beholding to His Majeſtic and this honourable Parhameat , 
for the penning of the ARt of Indewpnity , which I hope my Lord 
you will give me leave to take notice of——— 

Co%rt, Qpcn as much as you will of it. 

Cook, My Lords, the words that I would make ufe of, are in the 
beginning, Treaſon, Murder & other felonies that are ſpoken of they 
are ſaid to be counſelled.commanded,aQted or done; is the preamble 
which is as the key to open the mind & meaning of the Law-makers, 
it is aid that all perſons ſhall be pardoned for all, excepting ſuch as 
ſhall be named, and in ſuch manner as they ſhall be excepted , and 
then it comes, provided that this At fhall not extend to pardon 
ſuch, and ſuch perſons, & by nam:, I am one; and it is ſaid all which - 
perſons for their execrable Treaſon in Sentencing to death, or fign- 
1g the Inſtrument for the horrid murther, or being inſtrumental in 
takiog away the precious life of our late Soyeraign Lord Charles the 


Firſt of glorious memory are left to be proceeded againſt asTraytors 
to his late Majeſtie, accotding to the Laws of Egland, and acc out 
ofthe ſaid AR wholly excepted, and eget Thete is nor any 
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thing offered 2g1inft me upon the two 1/f. great words , which are 
Sen-encing & figning tht which | have to doe toend eyOur to clear 
my ſelf is this bring inftrumenral in taking away the life of His ſzid 
Majeſtie, firſt 1 humbly offer this co the Juries conſideration, That 
where the Parliament doth begin to fix the trezſonable part, there 
I hope, and no otherwiſe this honourable Court will fix it: ific 
had been the Intention that Connſellors, adyiſers » and {ich as ſpoke 
their minds ſometimes in the buſinefſe (you know that was Ept- 
demic>1) many words were ſpoken which carnot be juſtified ; whee 
ther naturally ic would not have followed , that all which perſons 
for their counſelling , adyifing or being inſtrumental , arelefc to be 
preceeded againſt as Traytors, I hope you will take chat into confi- 
deration, concerning the words, or being inſtrumental , oblerye it fs 
net ſaid , or being any o:herwaies inftrumfncal » but Sentencing , 
hgning or being inſt:umental , iftherefare the word [oftcumental 
be not of a general comprehenſive nature , then all this eyidence 
which hath been given in agaialt me, being before the Sentencing 
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and figning , will fall to the ground , that this is the legal, genuine, 


3 

and Grammarical ſenſe, and cannot be any otherwiſe, thea as parti- 
cular, as if it-were the Sentencer, ſigner, and Executioner , Which it 
i. had been ſo , nothing of the Eyidence would haye reached me. 
My argument is this, ſuch a uſe is to be made of an Act of Parlia« 
mear , that no word may be fruſtrate , and inſignificant , but if this 
Interpretation ſhall be pur upon it ſentencing, ſigning , or being any 
way inſtrumental, then the words, Sentencing and Sjeniog need not 
have bees, if Inſtcumentall will carry the words Sentencing, and 
Gening, then theſe words will carry no force at all , eſpecially, my 
Lo:d, when there is noneed of any retroſpect at all,jfir be ſo, ] know 
nut how far it may look back ; there is no neceſſicy of putting any 
comprehenſive genera)Ky nponth:s word inſtrumental, but thar'the 
plain natural ſenſe will be chis ; Thar thoſe, that did: ſentence and 
Sign, and thoſe that were 1nftrumenral in raking away his life , thar 
5, thoſe that did aber, aad comfort that perſon unknowa » or juſti- 
fie, or countenance him, which is after the Sentencing , and not be- 
before inthe legal ſenſe. Nexc I conceive that a Councellor cannot 

be faid todocany thing, vi & armis. COON TOY 
It is faid that by force and Armes1 did abet e&c.it is Rhetorical to 
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ſay that words may be as Swords, but legall itis not, unleſs there be NS to be 
tomething vi & armis, in the Grammaticall lenſe > inftrumenrall in Lins of 


taking Maje 


—  —— 


| 1 Mich " 
"Mtaclear 
Ret 
TaIOn.The 
part, lee 
rt: iff 
(N45 poly 
KU [pts 
fied; wh 
Kh Perſons 
Rlefr tobe 
into conf 
Wlerve ith 
ſCNo 
numer] 
IS enderes 
Sentencns 
|, genuine 
0 45parti- 
Which if 
hed me, 
of Parlite 
bur ifthy 
I deingary 
need not 
ncino, and 
nally, my 
ſo. 1 Koo 
uteiog ary 
Juc chatthe 
rence and 
life , thi 


, Or jult- 


(123) 
raking away the Kings life,it is not ſaid 1aſtrumental in order totake 


away the Kings life,or inftrumencal in adviſing to takeaway the K. 
life, butinſirumen:al in taking away the Kiogs life. My Lord, The 
n*xt thing is, that there cannot be any thing to beſaid to be done by 
me, firſt nor falſe, becauie in that ſente ic muſt haye the operation of 
menJacitie,that there mult be a lie told in it, did nothing bur whac 
I was required to doe, to ſet down ſuch and ſuch words, I did not 
Invent nor contriye them, | heard nothing of it till the 10 day of 
Jan. My Lord, for malitioſe, that 1did not avy thing malitiouſly, 
I hope it willl appear in this,what | thea ſpoke, it was for my fee,ic 
may be called avaritia but not malitia, for the Law will imply a 


| malice, but when there is no other expreſſe ground or reaſoa why 


the thing was done,but here was an exprefle ground to ſpeak for my 
fce, | hope the Jury will take thar into conſideration. Then Seconds 
ly 1 was not Judicial inthe Caſe, | was not Magiſterial as any Of- 
ficer, but miniſterial. As touching examining of witneſſes, it is a 
oreat mi:take, the Court had power to giyean Oath; 1 mjght be 
there, but 1 had no power to give an Oach, but whether 1 might 
askany queltion, | do not remember, but that | ſhould oye: an 
Oath, char is a falkty; then my Lord) for proditorie, | hope there is 
nothiog at all that appears to the Jury : ſo that there was no malice 
ror trayter. Us intention in the thing. There are ſome matters of Law 
which 1detne your Lord{hips will give me leave to ſpeak to, and 
that your Lordſhips will be ot Counſel with me.l would offer ſome- 
thing concerning his Ma jeilics gracious Declaration from Predato 
the Parliamcat (1 was then in /rel/and) 1did pur in a Petition to 
the honxoutable Commiſſioners before any exception was, that | 
might have the benefic of that Declaration, | did lay hold of it, my 
Lords there are 2 things in that Declaration that 1 would offer ,lis 
Majeliy faith that for-the reftoring of the Kings Peers, and people 
of the Kinzdome to their juſt righcs and Liverties,'He will. grant a 
free and general Pardon to ally excepting luch as ſhall be by Par - 
liament excepted , and within three or four lines acer itis (aid a 
free Parliament,thcugh 1 doe not inthelealt queſtion the Legality of 
this Parliament, yet my Lord to this particular purpole, whether 
the Parliament that was to except ought not to be a Parilament chat 
4awas to be called, according to his Majefties Writ, according to the 
Laws of the Kingdome, | humbly conceive it will bear-that,though 
His Majelic 15 picated to confirm this ou it is not ſuch a FE 
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that was to excepe, that T offer to your Lordſhips, My Lotds , 


that that 1 would humbly make bold & put for my (elf, becauſe 
it is the priviledpge of one in my condition, 1s this, Thae is my 
Lord, many Lords. the Earle of Eſſex, the Earle of Southham- 
pron, and others that were adjudged in the 44. of Ez. the 3. In- 
Airuces, they did trayterouſly and malicioufly conſpire to take her 
Majeſtic Priſoner, and to remove her Counſcllours from her, which. 
Were found guilty and ſuffered accordingly ; the reaſon is, That 
becauſe thereby if it had been done,they had deſpoiled her Majeſty 
of her Regal Governmentz& the caſe is inftant in Philip who was a 
Bominatiye Kiag, that it was not Treaſon to haye atrempred any 
thing againſt him, My Lords, his Ma jeſty being a Priſcner with- 
out any hand of mine» / giying aduice according to what was di- 
Qated to me to bring him to that tryal,whereby he might have been 
acq: itred, and ſo ſet at liberty : I hope that will not be faid as in- 
firumental. My Lords, 1 humbly ſhall ofter but two words, 1 : 
to the honorable Court;then to the Jury,the words ofthe 25 E. 2. 
and fo the expoſition of the learned Judges have been from time ta 

time, that there ſhall be no ſemblable Treaſons made by prefumpti« 
ons or flraincs of wit, but thoſe Treaſors ſpecified there ; It is Kid 
If a Husband doth kill his Wife, or a Wife kill her Husband,a Ma- 
fer ſhould kill his Seryant, orthe Servant ſhould kill his Malicr, 
That that ſhall be perry Treaſon ; a Child did kill his Father.though 

that was looked upon as a greater fin, yet the Judges do not pre» 

fume that to be treaſon becauſe it was not in the very words : this 

being an extraordinary Cafe, ts writea thing after anocher,doth ot 
appear there was a malicious heart In him that did write. There hath. 
- been the AR of Parliament that doth call theſe Courts Tyrannical 

and Unlayfull Courts ; but my Lords, a Tyrannical and Unlawful 

Court is a Court de fatto, though not de jure ;. if a Court be not a 

jaRt and lawfull Courtzit cannot be ſaid but that it is a Court:we ſay 

a Thicf is a true man, though morally he is not. fo ; this was a 

Court,Officers attending on them,ſome ſaid they had authority,and 
therefore for one to come and at within his Sphere, not to a@& our 

ef that, 2or to do any thing, but what he had a preſcript form ap» 

Pointed him, 1 hope that will not be found tobe withia the letter of 
The Law ; I haye been told (how-true, I cannot tell) that there have 
bcen fome yotes inthe honorable Parlizment, thac thoſe that did- 
. oncly.counlgl or adyiſe, thoſe were-not to. be looked upon as Tray- 
FITS þ cors 3: 
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(015; I haye been told (o, that thoſe that did only ſpeak as counſels 
for their fee, who were not the conirivers of it , the Parliament did 
' notintend they ſhould be left to be proceeded againſt, 

Court, That Letter that was ſent from the Commons to the King 
at Breda , they ſpeak fiſt ofthe violation that was put upca the 
Parliament, and of the baſe horrid Murther of his late Ma jeſty. Ic 
is faid that the Parliament ( I conceive they meant of the remain= 
ing part ) they were not guilty , bur ſome few ambitious , bloudtes 
ouilty perſons , who contrived the ſame, and others miſled by 
them. 

Cook, The other matter of Law is this, I ſay that 1 do hope that 
though that order , which I was about to produce concerning my 
aRing, that if it may not in a Legal ſenſe any way beſaid to bean 
AR ofthe Parliament and Commons, yet it may be ſaid to be ſuch 
an order to bear out thoſe that did AR according toit , becauſe 
there was then no ether Authoritie de Faffo , otherwiſe it were not 
lawfull for any manto exerciſe his profeſſion during fucha Power. 
I hope, Councellors might thenexerciſe their profeſſion, aſwell as 
others; My Lord, though I ſhould ſuffer my felfin this Eaſe , 
I ſhould be loa:hthe honourable profeſſion of the Law ſhould , 1 
think I was in my Sphere aQting as a Counſellor. Now Gentlemen 
of the Jury,that which have to ſay to you,is an evidence concerning 
matter of life , it mult be ſo clear that eyery one that heares it may 
underſtand it. Itis called an eyidence becauſe ir is eyideat , it isone 
reaſon , why Priſoners for their lives are not allowed Conncell for 
matter of FaQ, becauſe the evidence is, and ought to be ſo clear ;and: 
plain thateyeric one ſhould be ſatisfied both furic and ſtanders by, 
and it is a proper word to ſay the Priſoner is conyiRted , that is, as 
much as his mouth js ſtopped, and therefore I ſay , truly as I hope, 
] may ſpeak it to you Without offence, as Ierewy in another Cale , 
when ſome of the people would haye had them put him to death , 
4s for me behold I am in your hand, doe with me as ſeemeth good: 
and meet unte you. 26, Jer, 14, 15v#7ſe laith he, But lnow je 
for certain, that if 3e put me to death ye (hall ſwrel5 bring innocent 
blond upon your ſelves . 1 hope you will cot willingly be Guiltie 
of any {uck thing , I mult leaye it to your cenſciences wherher you- 
belicyethac I had ao hand in the Kings death, when I did Write but 
| onely that which other s did diate unto me , and whea I ſpoke 

onely for my fee, and this I would be bold roſay, though the argue 
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mew: is not ſo direAly confeſſed, that humane Juſtie ,(I do fi rſt ſy 
as this my principle, and opinion is )rhat as every man ought to pay 
his moral debts, ſo all political debs, there 1s a debt due to humane 
Juſtice, ſo political , if the Lord ſhould have ſuffered me tohaye 
been drunk and kill'd a man for whichl ought to have diedin fiead 
of {peaking for my (elf , I would have racher intceated the Lurie to 
haye found me Guilty , I chink theſe chings ought co be anlwered 
political debts, when I wasin Ireland, and had opportunity of go= 
ing away if [ thought 1 had been Guilty I might have done It, my 
nameis pur into his Majeflies Proclamation. It is true , I was a 
Priſoner three or four moneths before, ſo that I could not render my 
ſelf, to what end ſhould that Proclamation mention my name ? it 
was {aid I obſcured my (ef, but I did not, humane Iuſtice doth ce, 
yer puniſh ; ſo much for expiation as for prevention 5 The Iudge- 
ments of the learned Aquinas, Grotins, and Amefsus , and many 
others, thatif a man doth killa man , commit any thing worthy of 
death, though he doth repent neyer ſo much, yei that others may be 
deterred from'commitring ſuch Atts,the Magiſtrate is bound to put 
him to death. But where there is not ſuch a thing there ir is different, 
though it is ſaid the land is defiled;rtha: is, where there is danger that 
rhe hike may be commicted again, now all thingy are fectled there is 
no danger at all, now there can neyer come ſuch a caſe as this again, 
Iſzy wy Lord whatl acted I did as aCounſeller, 1had no malicious 
intencion in ir- Mr Nutley bare teflimony fo far ; that | told him 
there was not intent ion of putting his CMajeſty to eath , 1 only did 
fay that ] deſired them to do Iuſtice, and | hope what was donezwas 

their AR, no: mine) and ſol leaye my felt to your Lordlhips. 

Cony!, Silence commanded. | 

Mr. Sol. Gey.My Lords this Gentlemas who is the priſoner atthe 
Bar,requires ſuch an eyidence of the Fa as may be evidentshe ſaich 
{oeyident as may be as clear as the Sun, | think that eyidence is not 
to ſeek, bur if he mult neyer beconyiRted rill he be fo far convinced as 
fo be ſpecchle(s, | belizve we may ftay long enough , nevertheleſs if 
he be viling(as he ſaith heis)co pay his deb:s to political Tuſtice we 
ſhall quickly give him thetotal ſum. That which he hath ſaid,hath 
| been I ke a Lawyer,the belt that his Caſe will bear; but withall it-is 
a great agoravation to his Crime, thathe that knew the Law ſo well 
ſhould ſo muchtranſgrefſeic; hebegan,, Words do not make trea- 
Jon, he miſtakes, his Charge is nor for words,  Geatlem:n > his 
ra Fr 2 0% - Ss 


(:27) 
Charge is for compasſing and [magining the Death of the Kirg , 
and theeyidence of that Charge is meeting in that A f-mbly \ and 
the part that he bore in thatAfſembly. And yet my Lords he will be 
much miſtaken too 2 (unler fayour , and with ſubmiſſion co your 
| Lordſhips Judgement, and thoſ: that.hear him, if they think 
that in all Caſes it is a generalrule, that words areno- Treaſon ; for 
when a man ſhall proceed to declare the imagination of his hearc s 
aSto exhort and perſ{wade men to effect that wicked thing, The kilo 
ling of the King 5 certainly there cannot be = orcater Oyertact then 
theie words, nor a clearer evidence of luch an 1maginatic n, for our 
of the abundance of the heart the month ſpeaks. My Lords, to 
ſay thatthe demanding of Þ uſtice is not Treaſoa, though injuſtice 
do follow, is a very weak gloſs upon a wicked ation, The Subje& 
matter was a Charge of H1gh Treaſon againſt the King,the conclu« 
fioa of the Charge was 4 ProteFF ation, by which he ſaved to himſelf 
a Liberty to put in a new Charge, if that was not ſufhicieat ; upon 


the whole he defires tha: the King as a Trajtor may be brought to 


Juſtice, Judge you now Geatlemen upon the nature ofthis demand, 
whether this were ſuch a demand of Juſtice as might end in ac= 
quictal z Whether he that preſtes that this Charge may be taken 


pro Confeſſo , did mean that when the Courr had recorced ir, They 
ſhould acquirt him when they had done. My Lords , (O lay tnere 
are four Actors in this Cale., the witneſſe , or accuſer , the Judge 
the Jury , and the Execucicner , and that he is none of them , and 
therefore in this Caſe he cannot be a Traytor : ſtill my Lord that is 
to beg the queflicn., for if he be cne of them thar did Afﬀemblein 
the place, and were any inflcument of thit Aſſembly, he hath there= 
by given an evidence of an OvercaGt of his wicked heart , and when 
all is done this poor gloſs amounts but tothis,I a2 :oxe of thoſe four 
Ranks , that is, there Were others worſe thea myſelf, and therefore 
I am none at all, My Lord, the thing that be bath mainly infifted 
upon 15 the At of Indempnity, my Lord, he doth oblerye that his 
name is excepced in thatA&t, That he doth hope thar it is {> pen'd as 
by the favour of the Parliament iy may reach his Caſe, ard he hath 
argued yery much upon it, and he ſpeaks as if he did believe it him= 
ſelf. Bur ſurely. there is no co: our for. that interpretation , that he: 
ſhould ep our of this proviſo, by the yery AQ of ſndempnitychat 
. was made on purpoſe to bring him in by Name, the worcs are, pro- 
wided that this eAtt nor any thing therein contemed, (halt oe. fo: 
| : b : Paragon: 
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Pardon give ay benefit to John Cook, &c. All which priſons 
for their execrable Treaſons in Sentencing to Death or (igning the 
Infirument for the hotr'd Murder, or being infirumental in taking 
away the precious Life of our late Sovereign Lord King Charles the 
Firſt of glorious Memory, arc let to be proceeded againſt as Tray- 
tors, ef'c, Firſt, my Lord, this gerecal and clear anſwer I conceive 
is to be given , that the Priſoner at the Bar being by Name excepted 
our of the AQ of Indempnity , by the proviſo mentioned in ity 'al- 
though the ſubſequent i.nes tha: follow be the reaſons why the Far - 
liament do except : yet if he be within the very words of the 
Exception z whether he be in the reaſons thur moy:d them 
to that exception is not material , if he could diftinguiſh char 
he was not inflrumentall in that ence to which he labours to re- 
fcain this Proviſo , he can bur ſay this, the Parliament was miſta- 
ken in their reaſon, but not in theit concluſion , but he is dire&ly 
within the exception and the reaſon of it too , for the word inftru- 
mental goes as far as far can be, and heis properly and literally 
in the tri notion of the word , an infirument of the death of the 
King : The King could never haye bcen brought co death , if not to 
the Bar ; neyer had been ſentenced, if he had not been impeached ; 
that impeachment could neyer have been taker pro Confeſſs:; 
nor the impeachment it ſelf delivered , it he had nat delivered 
the one , and prefſed the other ; He that brought the Axe 
from the Tower was not more inftrumeatal then he, and beſides a 
Lawyer as he, of great underſtanding , and of good pars, he 
knows very well there are no acceſſaries in Treaſon, bur he that 
AQts any part in ſo wicked a Conſpiracy let him b:gin at wha: end 
he wil, he ſtands reſponſible for the utmoſt conſequence of it, andin 
effeQR,the very penning of this Proviſo, is an expreſs Judgement of 
Parliament, that he was inftrumentall , bur that is nor to be preſſed. 
The nextthing hedoth infiſt upon is, the Declaration of his Ma- 
jefty, that he ſent from Breda, which he faith he laid hold upon;here 
lies the weight of his anſwer, The King writes his Letter tothe Parli- 
ament now ficting » that he doth purpoſe , for the quieting of the 
hearts of men that may be in doubts to pardon all perſons,all crimes 
of what nature ſocyer » either againſt himſelf or Royal Father, ex- 
eepting thoſe which ſhall be by Atof Parliament excepted, and my 
Lord, he doth ay, and m_— preſſes, that he doth conceive » the 
meaging of that is to pardon all pecſons , what crimes ſecyer they 
have 
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haye committed ; Except ſuch as by a Free Parſizment ſhall be 
exceed a lceall Parliament called by the writ 'of the Kin 
wh: this Parliamentiis not... To that I give theſe anſwers, Firſt, 
my Lord, I do ſay that ths ſetter of our gracious Soveraign from 
Breda in it ſelf undoubted]y is no Pardon in Law for Treaſon, that 
£5.9not be without the Broad Seals Next , a Pardon urder the 
Great Seal ins ſuch a form of words as this is would not be a Par- 
Con of Treaſon, for thatmuſt not be pardoned 'by implication , 
bur by poſitive words ; ſo in the Caſe of Sir /alter Raleigh a 
Commiſſion direRted to our well beloyed Subje&t , would nor - 
pardon the Treaſon , of which he was condemned. In the next 
place this Lercer atthe moſt is but a pardon in honour , which 
mult aiwaycs be taken according to the meaning ; And that the 
Kings Honour may for eyer be ſacred , I ſay this Letter dothno 
way helpthe PAſoner at the Bar, 

Firft, it.is plain by the yery Superfcription of this Letter, in 
which the Declaration was incloled , that it is direRed to the 
Speaker of. Our Houſe of Commons in Parliament aſſembled , 
which cannot pofhbly be expounded of any other Parliament 
then that , which was then fatting , to whoſe Speaker it. was 
Written. 

Secondly © the Letter ic ſelf fayes ; we hayeleft it to you to pro- 
vide for fecurity and Indempaity , and again, if there be a crying 
{in for which che Nation may be hoe? In infamy , we cannoc 
doubt, but you will be as follicitous to vindicate it as we can be, 
And then in this very letter encloſeth that Declaration » upon 
the-penoing of which the Prifoner ſo much relies; Now lay all 
together , and it15clear the Parliament meant by the Declaration, 
muſt be the ſame Parliament , which was meant by the Letter , 
and that was this yery Parhament whom the King intended te 
cruſt, both with Indempnity , and with the vindication of his Fa= 
thers death , and to be the Difpenſers both of mercy and Juflice 
1m this particular, Another thing is this » This very Parliament: 
asthe Priſoner obſeryes , they did goeto the King according to 
His gracious Lerter , and im behalf of all the good people of Eng- 
laxd,they did lay hold of the Kizg*s mercy in Hig Letter, and De- 
claration , and prayed that \this claim by their Speaker in behalf 
ot all the reſt of the Commons of England might be effeQual = 
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to aul pu rpoſes, and for all CA other then thoſe that ſhould 
be by che mlclyes afterward excepted according to their requeſts, 
His Ma jelly accepts their Petition,and makes Proclamation,that 
his pardon ſhou'd cxrend to all ,buc ſuch as chey ſhould except, 
what can b2 more clear and evident, then that this 1 the Parha- 
ment Which the K. did mean to be the very Parliament, to which 
the Leucer ſhould haye ref-rence rill the AR of Qblivioa was 
paſſed 2 g1in? the late tranſaCtions of thele 1.2. yeats at, had 


involved ſo many perſons , that we could ſcarce find a man but 
he had need of mercy, nay this very Parliament to which the Ler- 
ter Was written) had need of Indempnity, and is it probable inthe 
nature of the thing, or can it be underſtood by any man, that the 
King writing to this Parliament, and offering them pardon and 
Indempnity» ſhould mean ſuch a pardon and Indempaity»as a fu- 
ture Parliament to be called by his own Writ ſhould be willing 
to afford them, Whole hcarts would haye been ſatisfied with (0 


. . >) 
contingent a {ecurity ? 


My Lords, uponthe whole matter by what the King hath 
faid in his Letter, and by what the Parliament hath done in pur- 
| ſuance thereof, and by what the King hath proclaimed, itis romy 
underſtanding as clear as the noon day , that the honour of the 
Kiog is not concerned at all in the exemption of the priſoner at the 
Bar ; and for the Caſes of my Lord of Eſſex and Southampton 
which he hath cited, they make againſt him, they were condem = 
ned, becauſe they endeayourcd to impriſon the Queen, ard to re- 
moye her Counſellouts, of which very. ta the priſoner is in Law 
euilty too; and thenthe Caſe of King Philip, the Husband of 
Queen Mary makes nothing for him neither 3 unleſſe he will 


{peak our, and tell us plainly , that begauſe by a former yiolence 
the King was made a priſoner, he became bur-like a Titular King 
aSKing Fhilip, 
In che next place he faith my Caſe is out of the Law » - 

I ated as a Counſellour in my own particular for my fee» 
it Was avarithe, but not walitiay nor falſe, malitioſe, or 
proaitorie, But he muſt know , that no man hath or 
can haye a Jawfull calling, co purſue the life of his Kiog» 
2nd the Law implics malice ; ' for zzalitioſe and prodztorie , a1E 
not onely words of courſe, butof truth-tgein this caſe , elſe 
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it were 2$ much as to ſay, thar no Ccual ch be ouviky 
of High Treaſon, then which nothing ca® be more abſurd : my 
Lord, for that which he ſaid laſt ( for I muſt omit ſome things, 
and give him leayeto take the adyantage ofit ) to ſtand upon it, 
that the place was a Count, {uch a one it was, that he was not 
an{werable for the confiitution of it.if it were not in a leoal ſenſe, 
it was ſuch an order as might bear him out, thatis, with modeſty 
and good manners to jufiific High Treaſon ; it is cot with fuch 
iniclency as ſome others betore him did ir, but it amounts to that, 
That an order of a few perſons that firſt made them{elves a Par- 
Liament, and then made a Court of Juſtice , had Officers and mer 
together, and perfected fogreat a Treaſon: I fay that this Order 
to bear him out is impoſſible, He that is a Lawyer , he mult ac- 
compt to the Lawes tor what he hath done) if the authoricy were 
not lawtull, he cannot but know that this which he calls the 7 ar- 
liament was lo far from a legal authority) that it was one part of 
the Trealoat2at he did affilt ſuch an Aﬀeobly. 
Gemlemen of the Jury, this is your own Caſe, hete is 2 
charge that is exhibited by the Priſoner at the Bar , as he faith; 
in the name of all the people of Emg/and. Look to it, for you 
are ſome of them if you own it, then ir may be true what he bath 
faid , but 1 hope you meet here to tell this Nation ard all the 
World that the people of England had no hand iri that Charge, 
do but conſider how that this Priſoner at the Bar had hunted the 
life of the King, how he did fiſh out and examine eyidence 
whether the Kivg ſet up his Standard at Nottingham > was 
at ſuch a place and ſucha place, to what end is ali this » but 
with defigne. of bloud ? Were theſe things to be produced 
againſt the Kyng > and then Judgement to be demanded that he 
may be ſaved ? Is itnot plainly proved to you by Wirnefles, 
how be did exhibit the Charge, prefle it , aggravate .t » deſired 
ic might be taken pro confeſſo , was afflicted with :hedelayes, 
how angry he was when he was interrupted ? Is it no. proved to 
you that he was at firſt againſtthe thing , and ſaid it was a baſe 
buſineſs ? when he was cngaged in it ſaid, that he was 4 Servant 
of the people of this Kingdome ? what doth he do ar laſt when the 
thing had gone far ? he ſpeaks that which is the onely tru th which 6 
I haye y& heard from him, He muſt dye, and Monarchy thes - 
, , S 2 Jt 
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muſt periſh with bins, from wich Event , good, Lord deli» 
Ver Us. 1 | 


Sir Edw. Turner. My Lord, the ſubſtance of the defence 
that the Priſoner hath made at the Barre , with much kill and 
cunning, may be referred to two heads. The firft to the Sta» 
ute of the 25 Edw. 3. The ſecond to the late Act of Obliwvios: 
for the fiſt, my Lord , he faith that his fa& is not com- 
prixed within that Statute , becauſe, faith he , 1 did neyer con« 
ſpire or imagine the death of the King , nor did believe 
that would be a conſequent of their atings, Ir was expre(- 
ly proyed that himſelf did fay that the King mutt die , and 
Monarchy with him , bu: Gentlemen though he had faid true , 
that it had not been proved >» of that he did not believe that 
would be a conſequent,. yet my Lord » LI muſt tell you that 
every ſtep of this Tragedy was Treaſon , the fummoning then» 
ſelves that was Treaſon , every proceeding upon that was 
Treaſon , the ſummoning of their meetings in the. Painted Cham, 
ber, comming into V/eſtminſter-hall every perſon as. inſtru- 
mentall,. thoſe that came to act the leaſt part in that Tra- 
gedy were every one guilty of Ireaſon , what faich he , I 
atedas a Couecellor for my. tee» It was that fee that Inudas 
had, the 30. pieces of filyer, that made him hang himſelf. He 
goes further and tells you , there mult be no ſemblable Trea- 
ſons, this is clear z the conſpiring, and-imagining the death of 
the King, thats the Treafonthatis mentioned .in the AR, Treas 
fon by the Common Law, though this be not named the. kil- 
ling of the King , yet all theſe proceedings are demonſtrations 
to.you , there was a fecret Imagination to kill him, Then to 
the AR of Oblivion his Argument is, That becauſe the At 
faith, that if they had Sentenced, figned , or been Infttu- 
mental in the death of the King , that they ſhould be EXcept= 
ed, butitis not ſaid, or otherWiſe Inſtrumental that there- 
fore this ſhould refer to ſubſequent , not precedent Acts, thats 
2 {tange Expofition , take it Grammatically it hath the moſt 
large confiruRtion , Inflrumental , morelarge then if they had 
faid , or otherwiſe, for it doth comprehend eyery thing ; There 
kaying beea.ſo full ag anſwer. akeady I will be ſhort, I will 
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not meddle- with his aivil debts, 2 with his Polities], If a man 
kill zttother, though he doth repent, the Magiftrate muſt doe 
 Juftice interrorem. Though he doth repent, ( J hopein God 
he doth ſo,) The Magiſirates, your Lordſhips, muſt doe Jus 
ſtice in terrorem, 1 defire that Juſtice may be done upon that 
man» He faid it was no Treaſon to derhand Juſtice againſt 
the King. becauſe he did but demand it, I hope he yyill think 
it no wyokindneſs in me to deſire judgement agaialt him becauſe 
ir 15 Juſt. 


Mr. W/adham Windham, As 1 do underfiland the Priſoner at 
the Bar , the chief argument which he ſhelters himſelf under, 
was his profefiion, which gives 2 blaſt to all of us of che 
longe robe, Iwill not mince his arguments, faith he, here was 
a Court, / was appointed Sollicitor , and faith he, for men 
to practiſe before thoſe that haye not a proper Judicature, it is 
not feloney , murther, or Treaſon, ( would not willingly 
mince his Argument) and that I was appointed, and the 
words dictated to me, and a Councellor: carrying himſelf 
within the Compals of his profeſſion is not anſwerable , but 
if he will exceed his bounds , his profeſſion is fo far from ſhelcring 
him , that, as it hath been opened, it is very much an agera. 

elf, Be vation , it is the duty of a Counſellor to give Counſell, if a 
dle Trea« man ſ{hallcometo me and aske counſell, and I ſhall counſel 
deathof him tokillaman , am not I acceflary to that murder ? words 
A, Treas by his argument will not amognt to Treaſon , if the fat fol- 
\ the Val lowes, 1 am as guilty as if I did rhe fact: in point of Treaſon 
wirations it is all one as it I had donethat very aft. It Mr. Cook did 
adviſe that ARt, or was inftrumentall , he is as much a Traytor 

asthe'man in the Frock thar did th: Execution 3 for his pro- 

feffion > truly my Lord, 1 doe not think that a Coun- 

fellor is alwayes bound to know the patent of him thac 

fits as Judge , that will not be his Caſe; here was 

noe ordinary Warrant of Law to carry on luſtice : Grg- 

tins fach, in caſe of neceſſity for carrying on Tuſftice , 

there may be many things ' allowed : / pjay Where did 

Mafier Cook. reade of ſuch a Court as a High Court 

of Juſtice , there was neyer ſuch a High Comrt. of fre 

h I 
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read of i1 Law, then as this was a mock Court , ſo,under good 
favor ri: was a mock Juriſdiion. Was there any Law under 
Heaven to pur the King to death ? 1s it cot Out of the compaſſe of 
all Courts whatſo:yer to doe it ? a:d under good favour my 
Lord . this is butio ſheker a mans ſeif under colour of Juſtice :o 
doe the moſt execrabl: Treaſonin the world ; | haye no moreto 
ſay to you. 


L.C. Baron, 1 would repeat the Evidenee and your anſwer 
to you, if you have any thing new, ſpeak tot. 


Cook. This is new , it was ſaid by one, that if there had been 
no Charge there had beea no ſentence given in the Caſe, I ſay that 
the Indictment or Charge is no part of the Tryall by the Statute 
of Magna ( harta: The Peers of the Lan | ſhall be tryed by 
Peers, bur are inlited by the Countrey ; I conceive by what they 
have ſaid, they doe make me cauſal of the Kings death, Its 
faid in the Indictment there was a power, I ay this, Idid nat 
aſſume any power, it cannot be ſaid, if Council be come in to an 
unlawfull power, that he takes the power, bur ſtands with re- 
ſpe at the Bar, AtAfliſes Judgmear paſſes, The Clerk of 
the Afiles, he is not inſtrumental in taking away life ; for that 
which Mr. Starkey fhould ſay, thatI ſhould ſay; The King muft 
die, and Monarchy with him, ] hundvly beg that the Jury would 
take notice of what Mr. Nweley ſaid, that I told him there was no 
intention of taking away the Kings life, and beſides it is but a 
fingle witnefſe » 1 hope there muſt be rwo witneffes in point of he tea 
Lay, to convict a manot High Treaſon. oh, < 


L. C. Baron, Mr. Cook, you ſaid right but even now that if 
there was my thing in matter of Law which the Court knowes 


of, which may beof advantage to you,they are of Council to you, 
ard fo they oughtto be. : 


Cook, I thank your Lordſhips. 


L.C.Baron. I ſhall repeat the whole Evidence,and begin with 
nat firſt, ( we are upon our Oathes ) the Witneſſes that are a- 
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ganſt you, took Hotice of them, you have had a ereat deal of 


Liberty which you have made uſe of civilly , bur Sir, for che 
fat I chink itis a great deal more full then as you have anſwe- 


red, Firft, The firſt witnefle produced againſt you was Mr. 
Nutly (1 (hall ſpeak onely the material parts, that concern your 
Charge ) He ſwears expreſly thaghe ſaw Price a Scriyener W:i- 
ting a Charge in the Court of Ward;, that he ſaw this Charge 
Ia your hands; He ſaw afterwards when the Kiag of bleſſed 
memory was brought as a priſoner, that h:re you delivered 
the Charge in, there is more then words, you deiiyered that 
Charge in) that alone is an overtact ; then ifchece were nochip 
elſe inthe Caſe , that a man in a paper ſhould callthe King 


' Traytor, Tyrant, Murtherer, and Implacable enemy> as there the 
| Words are, and hedeliyered this papec, and.this b= read, if chis 


be not an oyertact of imagining, and compaiſſing the Kings death. 
I doe not know what aq oyeria&t is, and he gives fur 


ther eyidence (if I miltake) take free liberty tro interrup: 


Ine, 


Cook. Sir, they were not my words, but their words that con- 
manded me, 


Lord Ch. Baren. This I fay, that this very. thing alone, ſuch 
a paper approyed by you, deliyering this paper to an Aﬀem- 
bly,and requiring ic may be read : this is an overtact to prove 
the imagination of your heart for the Deach of che King : 
the realon is, if the King ſhould be a Tyrant , a TIray- 
ror, &c. it flirs up hatred inthe people, and the conſequences 
of that hatred is the death of the Prince. The next ching that 
Mr. Nath ſaid was this , He faid that you demanded poſi- 
tively Judgement again(t him , againſt the blefled King chen 
prifoner at the Bar, I remember you-ſaid that you dil demand 
Judgement, but that you did not demand Judgementaguialt ch: 


| King ; take it ſo whether you did, or not, ( though you (hall 


find in ſome other Wirneſſes tha] ſhall repeat, that you laid 


Judgement ag1inlt the King, ) the conſequence will be the ſame : 


who could you demand Judgement again bur the King he was 


the Priſoner, becauſe he did demand a further hearing by = | 


| (136) 
Parliament , youurged that his Charge might be taken pro Cox- 
fefſs , then it muſt needs be Judgment againit the Kong , i is 
effeRiyely and implicitely :he fame. He went further, and that 


was, that being your friend and acquaincance , and acknowledz- 


ing your parts as a Lawyer ( which truly I do yery mach knew 
my (elf, and do know this Gtu:leman to be a man of yery great 
parts in his profeſſion ) he i aJ familiar acquaintance with you, 
he told you what a baſe bufinefle it was, 2ad you did your felt 
acknowledge ity ſaid the priloner to Mr. Nutley himfelt, itis a 
baſe buſinefle, but they pucicupon me, He did ifcourſe further 
to him of the Oatkes of Allegiance and Supremacy, which he 
kaew yery well,no man better, this Geatleman he very wgeni« 


ouſly confeſſed ic , faying , I confeſſe it is (©, tirey puc me 


upon it, 1cannor avoid it , butthen excuſes it , I :m the ſer» 


vant of the people : Afterwards he prefled the Kring to anſwer 
poſitively whether guilcy or not gui'ty-the preſſing of the King to 
anſwer, what was it in efte&, burto haſte; Judgement ? and that 
was to haſten his death, fo that that 1s tne {ibance of Mr. 
Natley's teſtimony, that he prefled Judgemeot , Judgement was 
demanded by the priſoner now at the Barre, it is not onely de- 
manded but preſſed, and all the current of the witneſſes at (e- 
yerall dayes are to this purpoſe, it istrue (that 1 may repeat the 
whole for you, and againſt you) that this Gentleman the pri- 
ſoner at the barre, when Mr. Nutley did urge this to kim, (aid. 
he hoped they did not intend to take away the Kings life, ] verily 
belieye they doe not intend to take away the Kings life, T hope 
they doe not. Bur Mr Cook, it is noexcule to fay you hope, or 
you believe they will not,f&c, How far it may be in ſucha crime 
ſomething in extenuation, # foro Cale, bur not in foro Civil; ; 
you opened it your ſelf, that ifa mn (houid go about to take 
the King priſoner, it is Treaſon ; the Law adjudged that to be 
Treafoa , when you knew that they would condemn Þim as a Ty- 
rant, Muttherer, ec. you muſt eafily beiicve what wonld foilow 
ſuch a condemnation , Truly death , that is no colour of excute 
in foro Civili. Farrington he ſweares to the ſame purpoſe , that 
he ſawyou , having a Parchment in your hands, deliyering ic 
1n, and prayed it might be read as a Charge of the People,you did 
not ſpeak , I deliyer this in a3 from thole that deliyer'd itto me , 
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that was fiot inthe paper, that you ſaid of your (elfe, My 
brethren will reil you all, this is an apparent point of the 
Imzg:nation of your heart , at that tinie, he ſwear the ſame 
thing, that you did deltre ic might be tiken pro Confeſſo, 
Maſier Boazrda is the third , he {wears the ſame thing tO, 


that you exhibited a charge of h:gh Treaſon againſt the pri- 
ſoner then at the Bar, and tells you the ſubſtance of it , he 
ſaich that all but the firſt day you demanded Judgement for 


not pleading to tae charge, he adds that you complained ot 


_ the delayes, I am {we thit was not diftated to y O11, that 


coud not be thorght thac you ſhould defire Judgemenc 
for, the. priſoner. Ic is yety true Which you fay for your ſelf 
in that, that you Gid nat demand it nrſt, till it was demand- 
ed by the Court, Maſier Bordarda tells you , and lo it was 
oranted, the firlt day that Bradshaw oncly faid it, but at- 
texrWards that you alwayes demanded ir ; The next was Mr. 
Herne, he {wears the lame words again, that you did in the 
Name of the Commons Aflembled in Parliament , and the 
people of Evnplaya , exhibic a charge , &c. Theſe are Four 
own words , if you did exhibit a charge againft th&King, 
to exhibit a charge of High Treaſon the very thing followed. 


If it were fo, thete was death, fo certainly there cannot be 


a greater exprefiion ef the Imagination of a mans heart , 
then that is» It is t:ue, you asked then a queſtion, and thar 
was , whether that, that you concluded, was not that you 
defied them to proceede according to Juftice, it is true the 
words of the charge are ſo, but betore you come to conchu- . 
ſion you charge him as a Iraytor, Tyrant, &c. Com- 
»mnis Hoſtis, afier you had given that charge, you demand- 
ed Juſtice, thoſe that ſpit ia his face they demanded Ju- 
fice , every one knew what belonged to that Juſtice, Thea 
Baker be {wears poGtively that you did exhibit the charge in 
this manner , he taid this that you faid, you had exhibited a 
charge of high Treaſon, &c. and that the King ſought 
delayes, there is your infifting upon it, he ſayes further that 
you fa1d theſe words , that you diddelire judgement ſhould 
be gtvcn againft him, and not fo much you as the blood 


T that 
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that hid been ſhed that cryed for judgement , truly whes 
ther thit was a judgement tat you tnrended for acquittal 
that mull be left ro the Jury, You aked (brcauſe 1 will) 
repeate it in order as my memory vill eive me [Cayes 
whether there was any other words 12 the Chatge , then wa 
in the Proclamation? Mr. Cook, Whcther the'e was any 0+ 
ther Words, or no , that differed in the Pioclamaticn, as i: 
was a oreat fone and foul fart in the Proclamation, fo it 
was as foul in the charge. Maſter ſaffer ſon ſwears the 
{ſame toos he heard you lay the ſecond day you had deliye- 
red a charge (the diy before ) againſt the King, and tha: 
he had delayed his anſwer, you defired h2 might plead guil= 
ty , or not gnilty, the laſt day, that you did in the names of 
the Commons Aſſembled in Parliament, and the p:ople of 
Enpland demand judgement againſt the King, and then ano- 
ther ſwears thoſe words, judgement againft che priſoner at the 
Bar, which was the King. Burger tweares, you examined 
him as a Witneſs againlt the King » in what place he was 
with the King, It feemes he was in the King's Army, he 
{wears you gave him an Oath, ( it is teſtimony fit to be 
belicyed ) but however if you did not giye the Oath , b 

what you ſay your ſelf, you may be by , and asked him 
the queſtion. Maſter Starkey , he tells you , that during the 
Tryall, and before the Sentence , that you , being an old 
2cquaintance of his in Grayes- [nun » and ſpeaking wich him , 
he ſpake like a friend to you , I hear you are up to the ears in 
this buſineſs, and whereas you talk of the people, there is 
a thouſand for one againlt it, char you ſhould tell him again, 


You will ſee ſtrange things, but you mult wait apon God , 


( theſe words of waiting upon God are words of that nature , 
people do uſe them now adayes , whea they would do ſome 
horrid Impiety , which hath been the finne of too many; itis 
but a cancing language , that is the beſtterm 1 can give it: you 
told him then, He muſt die , this was before the ſentence ( that 
1sto be obſeryed , Gentlemen of the Jury ) you ſiy you aid 
not know of the Sentence , you ſaid He muſ{die , and Mo- 


aarchy with him ; you mult here know that ſome of thoſe 
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perſons that ſate upon him BY ow Ring was a gracious and 
wie Keg , and as;Mr. Cock did ſoy, and they were he bell 
WOcGS they ſpoke, and I think he thinks fo in his con{cience, 
but in concluſion He mujt die , and Monarchy muſt d:c 
with him , others ſaid, they &6id nor hate King Chartes , 
bu: they hated Monarchy and Governinent, but Monarchy was 
the thing that they would behead ; I think I haye done with che 
Evidence that was given 204inſt you , the Tadictment ir fe}f was 
rcad,the Overtatts was the meeting, propou nding 2nd conluicin 2 
about it. It appears he was in the C hzmber about the 
Charge, that he didpropound it, he delivered the Charge , and 
it appears Withall, that he demanded Judgement ; he de- 
fired the King might anſwer, or that it might be takan pro C 0%” 
feſſo : thele are overtats to declare: the imaCLlnation of his 
heart. The anſwer of Mr. Coo;, 1 will repeat it as clearly 
as I can, becauſe nothing ſhall go to the extenuating of the 
fact, bur it fall be ſpoken. Mr. Cooks in your anſwer, your 
defence.thit you make, you { forth the beads of .this Indic&- 
meat, and you {er them forth very truly ; the htads arethe 
agorayations of the Jaditment, the Ind:tment was the 


compaſsing and imagining che death of the King ; you fad 
it was upon theſe grounds ; that you did propound , aber, and 
conſult the death of the King, that you With others, did aſſume 
power and au:hority to killjrhe King, & tha: thereupon a perſon 
unknown in a Frock did accordingly Kill the King. You fay to 
the firlt part, if i: did nor appear that you did adyiſe the death 
of the King, that you were not guilty : for that Sir,as I told 
you before, taking them either complexly or fingly, if any of the 
particulars reached to one oi theſe aRs, it was enough, but it 
reaches to all : you required Judgement againſt che King as 
a Traytor, and that with ateaſon, and certaivly death mult 
follow : you lay,you were appc inted to give your advice , you 
had a Proclamation, firſt for Tryall of the Kwg, you hai the 
Order of the tenth ot January, whereby you were appoin- 
ted to giye your advice , if jt were fo, it will be no excule 
atall, the Proclamation gives you no warTantatall , he that 
obeys ſo wicked a Proclamation , it will net fave him ; it ap* 
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p2ars you were privy to this before the Proclamation, if you 
were not. at all when ſuch athing as this 1s ſuch a Proclama®- 
tion and At, and (uch a manner of Tryall, as 1 believe though 
you haye read very much, you neyer heard of tich a thing in 
in our Law, or forceigna Nations. That you thereupon ſhould 
take upon you to be of Council againſt the King, it aggra- 
yares the fa& : other mer may be impudent and ignorant, bu: 
you that were a learned Lawyer , your being of Councill 
do:h aggravate the thing, You lay, Secondly, by Law words 
will not amount to Treaſon, for that I would not have that goe 
for law by no means , though it be not your Caſe, for you 
are not indited for words » but words are Treaſon , and 
Inditments are often for it , but the difference is this : The 
Indiftment is no: for words , but compaſſing and Imagin=- 
ico the Death of the King , words are eyidences of the com- 
paſſing and imagining the Kings death. Ir is the greateſt eyi- 
dence of theimagination of the heart. W ords do not make a 
Trealon, that. is , if jit be by inference , or conſequence, but re- 
duQiyely , bur if it be immediately, I ſhall ſay to a man, goe 
kill che King by that which 1s an abſolute, immediate) neceſſary 
confequence to ſay, this 15 no Treaſon I would not haye that 
ae for Law , your Cale is not for words , but for deliyering 
a Charge, the ground that you ſpeak of words may make 
a Heretick bur not' a Traycor z it was a witty faying, 
but you haye no ſufficient: authority for it > theſe are 
words pur in writing.: we all know if a man put his 
words in writing,if a man ſpeak treaſfonable words, and 
put them in writing » they haye been {everall times ad- 
judged Treaſon, andſoin (my Lord ) Cook's 3, Inſtitutes 
the Cafe of Williams of the Temple , there was a Book of 
Trealon in his own Study of his making , and he was 
indicted for it , words put in writing is an expreſſe eyi- 
dence oft the imagination of che heart, you fay it was 
dictared to you , but when words are writcea in a Charge 
and your name to it z (which 1 had almeſt forgotten ) 
thats more then words : the Witneſſes ſwear the like- 
nefle of your hand , they doe but ſwear the likenefle of 
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your hand , fio man can ſwear more unle he was pre- 
ſent and fee it, but you owned the charge, and there your 
name is, that beſides the two witneſſes there is your own 
actiens to proye it , When two witneſſes ſhall {wear it is 
like your hand and you own that charge , I muſt leaye it to 
the Jury : you lay , you did this after command, the words 
were dictated to you, the words were conceptis verbis, ap- 
poirted, and ordered by the Court, but the prefſing was yours 
he ſtands upon delayes ler it be taken pro Confeſſo» demand» 
ing Judgement, thele were your words, another man may 
dictate a thing but you are not forced to ſpeak it, you ur- 
ged it, owned it>you demanded not in the name of che Courc, 
but in the name of all the people of Exgland » you lay fur- 
ther that your demanding Juſtice is nor within che flacute , 
as jI fajd before, what can be the efte& of demanding Ju- 


, Rice bur that the King ſhould die upon thole premitſles; 


you ſay further that. it was in behoof of the King,tas you 
would urge it to doe the King a Curteſy in asking that 
the King might have Juſtice , but you did not name what 
Juſtice it was, but you did him a Curte'y, truly the King 
was but a little bzholden to you f6r That requeſt, all che 
world knows what that demanding .Juſtice was, it was to 
have the Kings head cut off, you went as far as you could, ir 
ended with you when you demanded Juftice, that is as far 
as you could, you cut off the head, S. Paul when the Wit- 
neſſes laid dowa the clothes at his feet, he laid, I killed Ste- 
phen the Martyr, you fay, further thatin all Tragedies the 
accuſer, or Witneſles the Jury, the Judge, and executioner ate 
the onely perſons, and you are none of thele, you are on- 
ly of Councel, if Juſtice was not done, yvhat vyas it to you? 
you ſaid you did not aflume a power , there vyas onely Elg- 
quence required in the Councel, it hath been truly {aid that 
this is a great aggrayation to be of Counle! aoainlt the-King, 
you ſaid His Majz!ty was then a priſoner and accuſed, Coun- 
ſel cannot be heard againlt the King, you ,undertake to be 
Counſel againſt the King in his ovvn perſon and in the higheſt 
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crime , if the Council at the Buie in behalte of his Cli+ 
ent ſhould ſpeak Treafons be went beyond ns ſphere, but 
vou did not cnely ſpezk, but acted Treaion, you faid 
you uied not a Ciſreſpective word to the King, truly for 
that you hear what: the witneſſes Fave ſaid, you preflcd 
upon ' him , you called it a delay, you rermed þim not 
the King , bur the priſotier at the Barre at- every word ; 
you lay you did not aſſume an authority, it is an aſlum - 
ption of authoitty , if you countenance and allow of their 
2uthority 3 you fay you doe not remember you demanded 
Judgement againſt the King, that is fully proved againſt 
you, you your ſelf asked the queſtion, whether you did lay 
292i01t the Kirg , he did nor remember , but others po- 
(rively , that you demanded Judgement againſt the 
King and priloner at the Barre, you aid that before fen- 
tence tliere was not an intention to put the King to death, 
wo that Mr Starky ſweares , that you expreſly ſaid, the 
King mult die, and Monarchy with him, and this before the ſen- 
[erce: whereas you {ay this 13 but one witneflc , that there 
is to be in Treaton two witneſſes, bur that there ſhould be 
ewo Witneffes ro eyegy particular, that is an Eyidence of the 
fakt, thatis not Law, if to one particular that is an Evi. 
dence, there be one witnefſle > another to another, here 
are two witnefles within the meaning of the Statute , two 
witnefies ro the Indictment compaſsing and imagining the 
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ſtances, this One witnefle if you believe him , is as good 
as 20 witneſſes, becaule other overtacts are expreſly pro« 
ved by ſeveral] witneſſes : You ſay next, for the draw- 
ng of the Charge, in right reaſon, it ought tro be coun- 
ted tor the ſervice of the King : Firſt you do acknowledge, 
and truly very ingenuouſly , that in the time of peace 
to bring him to the Barre, not being a priſoner , is Trea- 
{on (you ſay it) according to the Law, and that you delive- 
req the; Charge for the accelerating of the Charge, andthar 
1t was not done by you trayterouſly,you ſay the King was a pri- 
loner before>and you fay what hands he was in» inthe hands 
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of men of poyyer and violence, it had beea your duty to 
nave delayed it, not Accelerated it, that there might have 
been ſome means of preyention of tha: bloody AR, thac fol- 
lowed; it you kaew that t9 be Treafon ro mike him a pri- 
foder, SubjeRts do not uſe to make Kings prifoners but death 
follows, you U:ge in the next place the AR of Indempai- 
ty, and that you are not excepred, for that, you hriye made 
as much of ic as th2 mater will bear, yet you mult con- 
fider, Fit, as a ttie in Law, that where there are ozneral 
words, when they come co be explained by the particulars, you! 
ſhall not include. them within the general : Mark the yery 
words, they are theſe, provided that this Act, nor any thing 
cherein contained ſhall extend ro pardoa diſcharge, or give 
any other benefits whatſoever unto ſuch, and-ſuch, (among 
whom you are nained ) nor any of them , nor to thoſe 
two perlons, or either of them who b:ing diſguiſed by Frocks, 
and Vizards , did appear upon the Scaffold erected before 
Whithall, upon the 30th of ſayuary 1648. All which per- 
ſons, thele are the words. Firſt, It ſhall not excead ro you, 
then it comes , All which perlons tor their ex*crable Trea® 
ſon ia Sentencing to death , or (i1gaing the Inftrumear for 
rhe horrid murther , or being Inttrumentall in taking away 
the Precious life of our late Soyeraign Loid CHARLES 
che Firſt of glorious Memory, are left to be proceeded a- 
gainft as Traytors to His -lare Majelty according to che 
cum* Laws of England , and are out of this preſent Act wholly 
000d excepted , and foreprized. Firit, as I told you before, and 
y po! as it was yery. well ſaid by Maſter Sol/icitor , admitting the 
draw: reaſon had been miſtaken , and that you had no: been com- 
coun* prehended in the reaſon, you are excepted out of the dady, 
cp? provided it ſhall not extead, &c. Many times Laws do 
peace make recitals, which ia themſelves are ſometimes falfe in point 
of fact, that which is the Law is poſitive words, the othec 
vyords are for the reaſon ; Excepting all vyhich that is, Ma- 
ſter Co0%, yyhich perſons are excepted not for doing of t:, 
but for his execrable crimes in being Inftrumenall, Jt- 13 
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&:were2 is, or ſuch a2 one or ſich a ons, the tia or mtkes all 
disguutitives Here are h ee Ors, actt 10 [en7encing fo death, or 
foning che lofirument, rhen comes this, or being infirumenta]l 
in tkng away ihe precious life of our late Soveraign; &'c. this 
Or doth cleatly exclude the other rwo, or witumentall not 
onely in point of death , but further , being nether a Sen= 
rencer , Y1Sner 9s Ol being icftirumentall jn taking away 
the Kings life 3 that is , bring any way n{trumentall, 
Truly , whether it be not inirumentall ro exhibit a Charge 
a92inft him , or complain of his delayes » to ask Juſtice 
againkt him in the name of the people ; to doe all 
ths, and dtlire that the Charge migh: be taken pro 
Confeſſo » if this be not inftcumencall , 1 Know nothing 
eiſe. Sentencing and figning : , Some ſigned the Sentence , 
tome the Inftrument for death : the next degree of be- 
in2 Inftrumenall , the higheft degree of that, is to ac- 
cule him, to deliver in the Charge againſt him, in the 
name of the people , doe it again and again, be angry 
at the delayes. The next thing is this , that you did nor 
doe this falſo or malttioſe » but for your Fee , and that 
though there might be avariti4 , theie was not malitia 
11 it , i: was done by your Profcflion, you were not 
Magiſteriall in it ; you thought the conſequences * that 
did follow , would not follow. If a Man dees but jin- 
tend to beat a Man and he die upon it , you know in 
Law it is all one : You muſt underſtand , there is = ma- 
Ice in the Law; If a Man bet one in the fireets , 
and kill him, though not. maliciouſly in him , but it is fo 
in Law, That you deſfite to have the benefic of the Kings 
Declaration - that you did put in your Petition proving 
the fame; thar you were a priſoner betore 3 that the Com+ 
90S in behalf of themſelyes and the people of England , 
tacy crayed the benefic of it, which was granted, excepting 
}uch 25 ſhould be by Parliament *xcepred, and that the King 
ſhould mention a Free Parliament for this,it hath been tully an- 


{weiC ro you & clearly by Mr dollicitor,that you arenot art all 
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concerned in the Kings TO) 111040 Breda. For firſt, it is nos 
thing in Law, it binds in honour, and we haye given the fame 
directions yeſterday upon the like occaſion , that is » that the 
Kings Declaration binds him in honour and in Conſcience , but it 
does not bind him in poin: of Law, unleffe there were a pardon 
granted by the Broad Seal, the thing is cleared ro you what Par- 
liament the King meant by it , they were ficting at that time , had 
acknowledged their dutie and allegiance to cheir King , they weat 
ad ultimum potentie tora free 2nd ablolute Pail aiment, whillt the 
King was abſent , though the King was away ; yet notwithſtand= 
ivg the King declared whom he meant,he directed one of thoſe De» 
clarations to our Speaker of the houſe of Commons » agd another 
to the Speaker of our Peers , in this caſe it was /oquenday ut wal - 
45, it Was owned by him as having the name of a Parliamenr, it 
was done with great wiſdome & prudeace, and fo as it could be no 
otherwiſe, they that were loyall ſubjeQs, ating inthe K'ngs ab- 
ſeace » he conſenting to it » the King owning that Authority , fo he 
was obliged in honour no further then his own meanins and wo:ds, 
but there is another Clauſeiathe Act excludes all theſe pertonss 
The next thing is this » you ſay the Statute of 25 Edw.rd 3. and 
it is yery crue » you fay if ic be any ſemblable Treaſon , we were not 
to judge upon that , unlefle they were the Treafons inthe AR, and 
it is molt true 3 now you would urge but this, that this is but a ſem- 
blableTreaſon,buryou are indicted for the compaſſing and imagin= 
ingthe Death of the King : if theſe Acts d1d not tznd tothe com- 
paſſing and imagining the Kings Death, I know not what does , 
= I am {atisfied you are convicted ia your conſcience. The nexr 
Fn thing (for you have ſaid as@nuch as any man can in ſuch a Cauſe, 
| it is pitie you have nota better) you ſay , though it was a Tyranni« 
the AS cal Court as it is called 3 but fuch-a Court it was, and there were 
Officers you lay , it had fignram judicis , that agerayates the f,t 
to you , to your profeſſion. There is a difference b2tyween a ſtand= 


ing Court , and that which is bur named to be a Court, this was 
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excepully bur one of a day or two's growth before,and you know by whom, 

at the Kang by ſome that prerended to be onely the Commons , your know « 
en fully 2t- ledge can tell you tha: there waS never an Act made by the Com- 

reno. at mons aſſembled in Parl. alone , and you may find itin my Lord 
coy; Cook , that an Act by the Lords and Commons alone was naught, 
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Treatn,.the AR was a private AR by the King arid Commons a- 
'- >, che Lords were forgot > when the Judges came totryit, ir 
; -014» and another in Herry che 6.tme 3 you know this was 
art x ally you know by a printed Authority , that where a 
c..cd Court, a crue Court, if that Court meddle with that which 
3 02” in their coeniſance, 1t1s purely youd , the Miniſter that o+ 
beys them is puniſhable, if ic be Treaſonable matter, ir is Trea- 
ſon :if Murdet, it is Murder : ſo in the Cate of Martial ſea, and 
in the Common Pleas, if a man {:1all begin an Appeal of death 
which is 2 criminal nature, and otight to be in the Kings Bench, 
if they proceed in ir, ir is void ; ifthis Court ſhould condemn the 
party convicted, and he be executed, iris murder in the Execu- 
rioner, the Court had no power over luch things 3 you ſpeak of 
a Court, Firſt, it was nota Ccu:t 2 Secondly, no Court what» 
ſoever could have any power over a King in a coercive way, as to 
his perſonthe laſt thing that you have ſaid: for your ſelf, is this, 
that admitting there was nothing to Þe conſtrued of an At or an 
Order, yer there was a difference, it was an AQt de fatto,that you: 
urged rightly upon the Statute of 11 Heary 7. which was denyed. 
to ſome, God forbid it ſhould be denied you,if a man ſerve the K. 
in the War, ke ſhall notbe puniſhed\let the faRt be what ic will; K, 
Henry the 7.took care for him that was King de fattogthat his Sub- 
jeRs might be encouraged to follow him, to preſerve them, what 
the eyent of King. was - Mr. C84 you ſay, to haye the equity of 
that AR; that here was an authority de fafo, thele perions had- 
ootten the ſupream power , and therefore what you did under 
them you do defire the equity of that ARt 3:for that clearly the 
intent and meaning of that At is agmialt you, ic was to preſerye: 
the King de fatto, how. much moxe to preſerye the King de jure, 
he was owned by theſe men, and you, as King, you charged him 
as King? and he was. ſentenced as Kirg, That that King: Henry. 
the 7+ did-was to take careot the King de fattoagainkt the King: 
ae jnre,it was fora King and a Kingly Government, it was not. 
for an A ntimonarchical Goyerament, you proceeded againſt your 
King, youx own Xingz and as your King, andcalled him in your 
Charge Charts Stuart King of England. 1Irthink there is no co« 
lour you ſhould haye any benefic ot the Letter, or of the equit-- 
of the At. They had. nor all the Authority at char time, they: 
were a few of the people that did it, they had ſome part of the 
Army with them, the Lords were not diſſolved thea when they 
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*had ad fa {ave time, he did L afcerwatds, fo that all the 
particulars you alledge, are againſt you. The laltthing was this, 
you ſay that it having pleaſed God to reltore the King, Judce- 
- ment ould be giyen for example for terrour to others,that this 
could not be drawn into example again,why? becauſe by the ble(- 
ſing of God peace vas reftoredno probability thac if your life was 
ſ} pared,that it would be drawn again into example,that is the weak 
[eftthing you have urged; you mult know the reaſon : there are 
things,there is the pumiſhment & example, puniſhment T0es to the 
priſoger. but examples to the documents of all others: God knows 
-what ſuch things may be in afcer ages,if there (hould be im punity 
tor them, it would rather maxe men impudent and con fident after- 
wards : If you haveany more to ſay I will hear you, if not I muſt 
concludeto the Jury : you hear the eyidence is clear for compaſſing 
and imagining the Death of ch2 King,you haye heard what he has 
ſaidz and what he hath dene> be was within, and examined Wit- 
nefles againſt the King, thathe was by at the drawing of the 
Charge, where it was drawn»you hear he exh:bited this Charge in 
the name of the Commong aſſembled in Parhament,and the good 
people of England, aud what this Chargeis,it is of High Treaſon 
and other bigh miſ{d:meanors , you find that he does complain of 
delayes, docs again ard again ſpeak of this Charge, deſires ic may 
be taken pro C onfeſſo, in the clole of all, it was not {ſo much he , as 
innoceat bloud, that demanded Juſtice ; this was more then was 
dictated to him. You have heard the Witneſſes, he was pcrſwa- 
ded to forbcar, acknowledged the King tobe a gracious ard wiſe 
King, The Oaihs alledged agaialt him, and you have heacd his 
excuſe, I have nothing to ſay more, I ſhall be very willing to hear 
you further : I have not abſolutely direRed the Jury. 

Cook. 1 do humbly acknowledge yout patience in hearing me, 
and that your Lordſhips have truly and jullly ſtated both proofs 
and my anſwer, If ycur Lordfhips are pleaſed to lay aſide theſe 
AQs or Orders , or Authority whereby I did at that time cruly, 
conſcientiouſly a& and did chink it would bear me out» it you lay 

 afide that, and look upon it as ſo many men got together withour 
authority, & aſwell thoſe that were iaftrumental,though not (enter,- 
cers or {1gners, & that clauſe inthe AR, I confels I humbly make 
bold to ſay,l have not recciyed ſatisfaction in my judgement,thole 
very words of »ot ſo much [,as the innocent bloud cries for [uitice 
were diſtated to me,there was nothing art all left to me,becauſe his 
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Majeſty did not plead, there was no Tryall,that which I did was 
according to the belt , thoughit may be according to the weakeſt 
part of my judgement, I haye no new matter, | 

Lord Chief Baron. You have faidno new matter, unleſſe it 
be worſe then before, for now you warrant that Authority, 

Cook. Do not miſtake me (my Lotd ) I mean fo far as to ex- 
cuſe mein the point of High Treaſon. | 

Le C. B. Wedelivered our opinions, as to that formerly, we were 
of opinion, that the aRing by colour of that pretended authority 
was ſo far from any extenuation) that it was an aggrayation of the 
thing, the meeting by that Authority was Treaſon, and in them 
them that ated under themand approving of it the making of that 
trayterous pretended Act, making the Proclamarion, fitting upon 
ic, they were all ſo many Treaſons : That was thereaſon why that 
waSuroged againſt you, aſlumingupon you the power, that was, 
you approving of their power by ating under them ſo that there 
35 nothing more to be ſaid, 

Gentlemen of the Jurys you haye heard the Inditment was 
for compafling and imagining the death of t':2 Kings you haye 
heard the ſeyerall oyertacts repeated, and whether thele are guilty 
of Treaſon to deliver ina Charge againſt the King, ſuch aone as 
that was in theſe words) as againſt a Iraytor, Tyrant, Murderer, 
and iwplacable enemy to the Commonwealth in theſe yery words, 
to deſire Judgement againſt the Priſoner(then theKing)at the Bar, 
angryiat delayes, to defre that the Eharge might betaken pro 
Confeſſo, to have it expreſly, again and again to demand Judge» 
ment 2 1t theſe be not overtacts of compaſling and imagining the 
Death of the King, ard chat which hath been ſaid by the Witneſles, 
it mui be leftto you, I think you need not go from the Barres 

Tury went together, Silence is cemmanded. 

Court. Are you agreed of your Verdi ? 

{#ry. YES. 

Court, Who ſhall ſpeak for you ? 

ary. The Fore-man. 


Court. 1oba Cool hold up thy hand, look upoa the Priſoner at 


the Bar, how lay you , 15 he guilty of the Trezſon in magner and 
form as he [iznds indictcd or not guilty? © 


Fore.man Guilty, 
(ler, Leok to him Keeper) 


Leart, What Goods and Chattells ? 


" —_— 
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The Tryal of Hugh Peters the ſame 13. of Ofober, 


and at the ſame Barre. 


Clerk of i Et Hugh Peters to the Barre, he was brought accord- 
(ron, KI ingly. 

H.P. Hold up thy band, thou ſtandeſt Indicted, &c. If you will 
challenge any of che Jury, you muſt-challenge them when they come to 
the book, before they are ſworn. 

Sir O. B, Mr. Peters, You may challenge to tne number of 35. pe- 
remptorily, but beyond that you cannot, without good cauſe ſhewn, 
and you may have Pen, Ink, and Paper. 

Peters. 1p Lora, I ſhall challenge noxe, 

Jury ſworn, 12. Sir fer. Whitchcot, F ames Hally, Chriſtopher Abdy, 
Neck. Rain ton, Rich. Cheyney, John Smith, Rich, Abell, George Terrey, 
Charles Pickern, Joh Nichole, Francis Dorrington, Anthouy Hall, 

Cler. Hugh Peters hold up thy hand. Look on the Priſoner you 
that are ſworn, 8c. 

Sir Ed. Tarner to the Jury. You have often heard repeated to you, 
that the ſubſtantial part of the Charge is the compaſſing and imagi- 
ning the death of the King, and all the ret will be but evidence to 
prove that imagination againſt the Priſoner at the Barre, whom we 
will prove to be a principal aRor in this ſad Tragedy, and next to him 
whom God hath taken away, and reſerved to his own Judgement ; 

and weſhall endeavour to prove, That he was a chief Confpirator with 
' (romWellat ſeveral times, and in ſeveral places, and that it was defign- 
ed by them. We ſhall prove that he was the principal perſon to 
procure the Souldiery to cry out Juſtice, Juſtice, or afliſt or deſire thoie 


for the taking away the life of the King. He did make uſe of his pro- *- 


feſſion, wherein he ſhould have been the Miniſter of peace, to make 
bimfelfa Trumpeter of war, of Treaſon and Sedition-in the Kingdome. 
He preached many Sermons tothe Souldiery tn direct terms for taking 
away the King,comparing the King to Barabbas; He was inſtrumental 
when the Proclamation for the high Courr of Juſtice (as they called it) 
was proclaimed, direting where it ſhould be proclaimed, and in what 
place, When the King was brought ypen the ſtage, that <a Bate% 
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he was the perſon that ſtirred up the Souldiery below to cry for Juſtice; 
we ſhall ſhew you as he preached ar ſeveral times. upon ſeveral occaſi- 
ons, ſtill he was in che Palpit to promote this. buſineſs, the next day af- 
ter he was brought to cryal he commends it; you ſhall hear ajlout of 
the mouth of che Priſoner, therefore I ſay no more, call the witnefles. 

| Dr. William Yowng ſworn. 

Comncell, Tell my Lords and the Jury-whart the Priſoner atthe Barre- 
has declared to you concerning the contrivance of bringing the King. 
to Tryal. 

Dr. Young. My Lords and Gentlemen of the Jury, It wasnear about 
( and that the Priſoner may remember ) the moneth of fly 1648. ſince 
we came fi:{t acquainted.when he went over to Ire/a»d it was about the 
Siege of Pem>rook Caſtle, bur afterwards in the year 1649. we re- 
newed our acquaintance, he weat over into Ize/and with that [ljurper 
the late Protector, as he was called, aitter the Town of Wexford was 
taken; coming over he fell ſick of the flux, and faid he received irby 
infetion, praying over Captain Horrex. Coming into i: ozd, that 
Captain ſends a ſummons to me, to come on board. that was to: 
ferch this priſoner at the Bar. who was ſick. I found him :here grov- 
ling upon the deck, and fick he was indeed, with much diiticuicy we 
got him on ſhore, within a very few daves, (ro th: beit of my remem- 
brance 5 dayes ) I perfected his cure. W © bzcame very fauniliar,] ob- 
ſerved in him that he had ſome ſecre: thoughts that I could not well 
diſcover, neither-well underftznd, wherenpon I thought ir 1night tend. 
to my ſecurity that I ſhouls ſo much 14mparhize with him,to get with» 
in bim to know his tntentions. After ſome weeks, { for he continued 
with me 10. weeks, or near thereabouts. {ſome few daives rather over 

then unger ) we grew ſo familiar, thar at laſt I found he began toin- 
large h's heart tome. Many'times | ſhould hear him rail m--ſt infuf- 
fera>ly againſt rhe Blood Royal, not only againſt our Martyred 
King, but againſt his Royal off-ſpring, ſtill as we continued our ac- 
quaintance, he becaine more and more open ro me, ſo we would fit up 
difconiting { ill about 12. or 1. of the Clock at night, very often) a= 
bout theſe unhappy wars latein E-glazd. Atlaſt, my Lord, 1 found. 
him, that he began to tell me how he came into Erg/and, and upon 
what account he came out of New England, 1 ſhall defirc that in re- 
gard his difcourtes were various, that I may deliv:r them orderly, they 
were d:livered to me withinthe compals of 10, weeks,but the dayes & 
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weeks I cannot remember. Firſt he told me (diſcourſing of New Exg- - 
{nd and the Clergy there, and much of the Clergy here in England , 
and of the buſineſs here of Refurmation, ) he told me that for the dri- 
ving on of this intereſt of this Reformation, he was imployed out of 
New Eng laxd for the tirring up of this war and driving of it on, this 
I ſhall my Lord ſpeak to in the firſt place, and that upon the oath 1 
have taken: and ſecondly, he was pleaſed at another time to acquaint 
me and that by way of complemenr,complaining then againſt the Par- 
liament, ſaying,that ſometime after he was come into Exg!/. he was ſent 
over into Trel.by the Parl.to receive further inſtruRions to drive on the 
dclign, to extirpate Monarchy ; faith he, I did difpend a grrat deal 
of my own money, yet never had that fatisfaRion from them which 
they promiſed me, that was they promiſed me 2. or 3000/ for my 
Journey, and yet they have given me no more but onely a imall pit- 
rance of land out of my Lord of Horceſters eſtate in Worceſter ſhire, 1 
have ſeen his letters direRted to his kinſman here in Londoy, as | take if, 
his name was P.:-ker , adviſing him for che ſertleing of thj+ 12nd and 
ſciling it. Thirdly,my Lordzl have obſerved; that by way of vil:fica- 
tion of the Monarchical Government , I have found him jocuncarily 
ſcoffiug at it, and would ordinarily quibble in this manner, fay.ng , 
this Comimon wealth wili never be at pcace tl] 150. be put down JI 
asked him what this 150. was, he cold me three L*., and a\terwards 
interpreted the meaning to be the Lords,the Levites and the Lawyers, 
with that ſaid I, we ſhall be like Swr- 22:5, 77h r5 and Tray; 9r5s. Now 
my Lord, we are come to the laſt pariicular, we di courfing thus f e- 

aently,& withal he was then a Collunel, and had a Commithon under 
that Uſurper 0/iver, and brought over his Commiliton for raiſing of 
Souldiers to foment that War in /re/and ; that it was fo I appeal tothe 
diQates of his own Conſcience, and whether hedidnot preſs me very 
importunately to accept of a Commiſſion of Major or a Captain ; he 
did iſſue forth two Commiſſions under his own hand, one of them to 
bring over from Devox-{hire two foot Companies unto Cork, My 
Lord, becauſe we were milicarily affeRted, amongſt the diſconrſes of 
our unhappy wars, I know not how it came from him, it being near 
Eleven years (ince, and I have had many ſufferings incumbent on me, 
ſo tha! I may fail in ſome particulars, but in penerall thus it was : we 
were diſconrſing concerning our Martyred King, as then we cali'd him, 


and of his Impriſonmeat in Holweby Houſe, which I wondered at, thus 
X 2 we 
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wediſcourſt, he told me the ſtory how they had uſed him at Holmeby, 
and atlaſt cameup tothis, when he was takenaway from Holmeby- 
Houſe, the Parliament had then a deſign to have ſecured O. Cromwell 
ana my ſelf being then tn Lo»dos,faith he, we having intelligence ofit, 
elcaped out of Loxdox,and rode hard for it, and as we rode to Ware we 
made a halt,and adviſed how we ſhould ſettle this Kingdomein peace, 


and Ciſpoſe of the King, the reſult was this; They ſhould bring him | 


to juſtice, Try him for his life, and cut off his Head : whether this 
was the expreſſion of Cromwel 1 cannot tell ; but to the utmoſt of my 
remembrance, and TL am miſtaken if it was not the advice of Mr. Peters 
to Cromwel, and TI believe it, becaule his former relations of his inſtru- 
Qions out of Tre/ard did tend to that effeR. 

Mr: Sell, 1 will ask you this queſtion, we will not preſs you particu- 
larly upon your memory, whether Cromwell or Peteys ſaid the words, 
do you remember he confeſſed to you, they were agreed upon that 
matter ? 

Yeung. They did conſult and agree upon it. 

Peters. My Lord, I defire to ſpeak, aword, (his voice beins fo low he 
was brought to the ſecond Barr.) 1 am the bolder ts ſpeak to your Lord- 


i 


ſhips at this time a 90rd, andit is high time to ſatisfie my conſcience , if 


heſe things were true, there is enough ſaid to deſtroy me, I dejire leave to 


tell you what offence I take at the witneſs, thus my Lord. This Gentleman 
] Ao Rn0W——— | 


Coxncel. What ſay you to him ? 
Peters. That which 1 have to ſay is this, that in his ſtory be hath told 
that which is not true, but Twill ao: finde fault with him, becauſe he w:s 
my hoſt, 1 will not reflec and recriminate, I ſhall give your Lordfhips 
in ſmplici:y as much ſatisfatlion my ſelf as any witreſs, thisT ſay to the 
man that ſpeaks , andhis is certain, 1 did indeed (pend ſome time at this 
Geatlemans houſe, he ts called there Dr. Young , and my treuble at this 
diſcourſe is this, 1 do not know my Lord that 1 found a more violent mar 


for the Parliament then himſelf; ſo far, he undertook to be a ſpy on one ſide, 


this 1 find to be ſo, he will not deny it, he was very fierce in that way, 1 
think, wordsof [ych a mangught to be little attended to, The ſecond is 
this, this Gontleman 3s not 4 competent witneſs, and that upen'a two«fold 


rm F irſt,becauſe 1 kaow be is under a very great temptation and trous: 
le in this very thing ,and it 4s upon this account, he was pat out of his li- 


wing in the Countre), and here be came to me to help him jn again,and was 


very 
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very bi 'ghly offended becauſe Tdid not dot. S econaly, it is ot that T wou'ld 
invalidate his witneſs, but give mee leave totell jou it ir iy way toſnap and 
catch at every man, whithis the compliint of the prople in his own conntry. 
T k:ow that ſame which is ſpoken is falſe, I ſpeak it in the preſence of God, 
[ profeſs T never had any near converſe with O. Cromwel about ſuch 
things, I ſpeakthis ro the Jurythat they Wold have a care of the wnaeſs, 
I was in ſickneſs then, thofe that have known me, do know likewiſe I have 
much weakzeſs in my head when I am ſick, and to take-words that are ſpo= 
ken tn a ſick Condition he onght not to doit, for the words themſelves I av 


here profeſs againſt them, for th: generality of them , and that he hath bet 


freer in my judgement in au) communication this way then I have been ; it 


is marvellous, bere 1 profeſs the things untruths, Icall God and Angels 10 
witneſs they are not trne. 1 will give jou an actount of my whole condition 
STATES. EEE. ke 47: 

Court. You ſhall be heard at large, that which you have becnheard- 
now,1is concerning the competency or incompetency of the witneſs ; 
the incompetency againſt him is this, that when you came thither none 
more violent for the Parliament then himſelf, and that he was a great 
ſpie, and you ſay it is uſual with him to take ſuch courſes ; theſe are 
but words, if you have any witnefles we will hear them, the man may 
be traduced and flandered, and fo all witneſſes may be taken away- 

Court. Mr. Peters if you take this courſe God knows when this bu- 
ſineſs will end, if you have a mind take pen, inck and paper, and take 
notes of the witneſles,and make exceptions to them one after another. - 
But interrupting one and ſo another, we ſhall never have done. 

7 oung. 1 do recollect my ſelf of ſome other conferences berween us, 
as to my being malicious, I know he never did'me any wrong, and 
therefore I cannot be malicious, and as for my reputation, having reſis 
ded two years in London, I can have certificates both from my Coun- 
trey, and fomeotf thts City to vindicate me in that particular, But 
my Lord,that which I wonld inform your Lordſhip is this, he told me 
he took Duke Hamilton a priſoner himſelf in his own Chamber, ſeized- 
on his goods,and took his George and Blew ribband off his ſhoulder, 
and this George he ſhewed me. 

_ Whybert G unter Sworn. 


Conncel: Mr. Gunter what can you fay concerning a meeting and 
conſultation at the Star in Colemar-Jtreer * 

Gunter, My Lord, 1 was-a Seryant at the Star in Coleman ſtreet with 

: | one 


7. i £00 

one Mr, Hildeſl:y,, that houſe was a houſe where Oliver Cromwel and 
ſeverall of that . party did uſe to meet in conſaltation : They had ſe- 
verall meetings, I do remember very well one among the reſt, in Par- 
ticular, that Maſter Peters was theie, hecame in, in the afternoon a- 

bout four a clock, and was there tili ten or cleven at nighe I beirg bur 
a Drawer could not hear much of the diſcourſe, but the ſubjeRt was 
tending towards the King after he was a priſoner, for they called him 
by the name of Charles Stnart : I heard not much of the diicourte,the 
were writing, but what I know not : but 1gueſſed it co be ſomething 


drawn up againſt the King, I p:rceived that Mr. Peters was privie to it 
and pleaſant in the company. 


Court. How old were you at that time ? 


Gunter. I am now thirty years the laſt Bartholomew day, and this 
was in 1648. -©_. - _ | 

Court. How long before the King was put to death ? 

Gunter. A good while it was ſuddenly, as] remember, three dayes 
before Oliver Cromwel went out of town. 

Peters. / was wever there but once with Mr, Nathaniel Fines. 

Copncel, Was Cromwel there? | 

Gunter. Yes. 

Councel. Was Mr, Peters there any oftner then once ? 

Gunter. T know not, but once I ain certain of it, this is the Gehitle- 
man, for then he wore a great Sword. 

Peters. 1 ever wore a great ſword in my life. 

Mr. Starky ſworn, 

Starky, My Lords,in the monerh of December before the King died, 
in the beginning of that moneth, and fo towards the 1 2.0f Fanuary 
following.the head-quaricrs of the Army were at Windſor, and Maſter 
Tretoa that is dezd ('who was a generall Officer of the Army ) was 
quartered in my fathers houſe thcre ; and by reaſon of his long refi- 
dence there, being about rwo moneths, (his wife was there roo) My 
Lords, this Gentleman Mr. Peters he likewiie quartered in another 
place in that town, and Cremwell himſelf was quartered at one Maſter 
Bakers that lay low ia the town, (ſo that in truth, my fathers houſe 
being nearthe Caſtle, and there being in ic a large room, and in re- 
ipe& chat Mr. Treo was quarter'd there, uſually the Council of War 
fate there : My Lords, I was then in the houſe conſtantly, beſides this 
Councilof War which did commonly fit there , I did obſerve that 
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Cromwel, Ireton,and this gentleman Mr. Peters,and-one Ccl. Rich,and 
a fifth perſon whoſe name I have forgot, -did uſually meet. and conſult 
rogether, and wouldſitup till two orthree of clock in the morning 
very privately together, this wastheir uſual courſe when their Coun- 

cil of War fate, Mr, Iretoy came in to ſupper, but went our again, 

There were guards upon them. Aﬀeer this time. it happened ſo, that I 
was often in Mr. [reto's company, where Mr. Perers,coming to him 
was very oftenat meals there, bur eſpecially at nights, by- occaſion of 
that. 

Mr. Iretoz being civil in carriage, would uſually entertain diſcourſes 
with Mr. Peters, likewiie would favour me ſ>metime; with diſcourſe ; 
and in that diſcourſe, 1 did many tim:s take occaſion to aſſert the 
laws in point of the King : And diſfcourſing about the King as being 
a capital inſtrument in the late Inconveniences, as they call dit, in the 
times ofthe warre, Mr. 1re:oz would diſcourſe this ordinarily - 1 was 
bold to tell them, that the perſon of the King was ſo/utys legibas, this 
Gentleman, the Priſoner at the Barre, told me, It was an vn«equal law. 

I did obſerve Mr. Peters, that-he did bend his diſcourſe not by way of 
argument only, bur in point of reſolution of judgement fully apainſt 
thePerſon and Government of the King. I rcmember ſome of his 
expreflions were theſe, That he was a 77ras:, chat he was a Fool, 
that he was ot fit 10 be King or bcar tht office; 1 have hea:d him 
ſay, that for the Office it ſelf ( inthole yery words whi: h ſhartly after 
came into Print )that it was a 4angeroas, chargeable and aſele{s Office. 

My Lords, the conſtant diſcourſe of this Gentleman at that time was 
{ach as he did believe would never be called-into queſtion, - ſo that it 
was not a thing that a man was neceſlitated to obſerve by an acci- 
dent, but it was their full and whole diſcourſe. I will put you in 
mind of a particular paflage, When the news came to W1»dſer, that 
che King was in Priſon at the Iſle of #5ght, my father whoſe houſe 
that was, was very much troubled at it; and being an ancient may, 
was not able to control] his paſſions with reaſon, told my mother, 
that they ( meaning Mr. Ireto;:, &c.) ſhould have no entertainment 
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King, - Prince, and Realm; ſometimes they did laugh at it, but -never 


did refle& upon him, but this night he made this expreſsion, 'God 


ſave the Kings moſt excellent Majeſty and preſerve him out of the 
hands of all his enemies : Peters who was then at the Table, turns a- 
bout to him and ſaid, Old Gentleman , your I4/ will not ſtand 
long : Ido -conceive hemeantic of the King. For a matter of two 
moneths;of the conſtant” refidence and being of the Army there, I did 
obſerve that'in the peneral' Council there; and in this private Cabail 
(after the bufineſſe was broke our, and when the King was taken 
priſoner and carried -to/43zdſor) Mr, Peters was the conſtant man ; 
and when 'the buſineſſe broke our, I looked upon it in reafon thar 
Cromwel, Treton , and this Gentleman' at the Bar, and Rzch,and rhar 
other Gentleman whoſe name I have forgot, that they 'were theiper- 
ſons -thar' did the buſineſs, My ' Lords, Mr. Peters he continued at 
Windſor, 1 remember very well, char after the body of the Army, the 
General and the Officers of the Army were gone to London, he con- 
tinued in :»dſor : I:remember a paſlage of one Bacey who wasa 
SeRtary, Mr. Peters being in diſcourſe of the King, Mr, Bacos took 
oreat diſtaſte at Mr. Peters for ſome affront'put on the-King : Mr. Pe- 
ters falls upon him and railes at him, and was ready to beat him - we 
underſtood it ſo, becauſe he did tell him of his affronting the King. 
Coun. Mr. Peter;,If you have any thing to ask this Witneſs, you may. 
Peters. [ have many things to ask him. Did I ever lye there ? 
Starky. No. P 
Peters. Did you ſee me there at three of the clock in the morning ? 
Starky. T have ſeen you go up at ten a clock at night to 17, Trctons's 
chamber, and ſometimes I underſtood youdid not go away till four a 
clock in themorning ; -I went to bed, its trace, but I underſtood it fo. 
nn 12,  »- Thomas Walkeley (worn. + | 
Conncill. Give your teſtimony what conſultations you have had with 
the Priſoner atthe Bar. - | 
Yalkeley. 1 came out of Eſſex in at Aldgate, juſt as I came tn, a 
Proclamation was read for Tryal of his late Majeſty, I went down 
the next day to the Painted Chamber at Weſtminſter, where I ſaw 0- 
liver Cromwel, JohnGoodwix and Peters and others ; John 'Gooawir 


fate in the middle of the table, and he made a long ſpeech or prayer , 


I know not whether, but 4r. Peters ſtood theres after fobn Good- 
Wiz had done his prayer, it was defired that ſtrangers might avoid the 
rs | room, 
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room (then came up Cock, and Doriflins, and Humphryes, and Ark 
and De-xdy, and ſ:yeral others, and ſtood by Bradfbaw at theuppet 
end of the Table) But Cromwel ſtood up and told them it was nof 
neceſſary that the people ſhould go our, but that was overruled, and 
ſo I went out and [taied their 11fing, and faw this Gent. Mr. Peters 
come cut with them. After that, when the King was brought to 
Town a priſoner, the Lord Carew, a very honourable perſon, meeting 
with me, faith he, 3/:/keley,if you will fee your 01d Maſter, g0now, 
or cife it may be you willnever ſee him. Whereis he my Lord? ſaid T, 
faith he, heis coming on this fide Br.z#xford. ] went to the farther 
end of St. F4mes Corner, and there I met ſome of the Army coming, 
and than liaw lis Maj: ſty in Irs Cozch with 6. horſcs, and Peters - 
Ike Bp. Amo er riding before the King'triumphing, then after that, 
in Sr, fames-Park, 1 faw Peters marſhalling the Souldiers, and I was 
forced togo abour, My Lord, this is all 1 can fay concerning that, I re- 
member one thing fu:ther of him, I heard him in #/:ftminſter-ball ſay, 
within a year or two after the Army was raiſed, If we can keep up 
our Army but 7. years longer, we need not care for the King and all 
his poſterity. 
Mr. Prottor (worn. 

Pr. Ihaving occaſion to go from London to Windſor, the day that 

the King was brought from thence a priſoner;a little on this ſide Brain- 


ford, I ſaw great troopes of horſe, I did conceive whatthe cauſe was, 


having heard the King was to be brought up to his tryal, after I had 
paſſed ſome number of horſes, at laſt I eſpied the priſoner at the Bar 
immediately before the Kings Coach, fingly riding before the Coach- 
horſes, and the King fitting alone in the Coach, My Lord, I did put 
off my hat, and he was pracioufly pleaſed to put off his hat, the 
Troopers ſeeing this, they chrew me into the ditch horſe and all,where 
I ſtajed cill they paſſed by, and was glad I eſcaped ſo. 

| H ardwick (worn. 

{ouncel, When the Proclamation was read in Wefminſter hall for 
tryal of che King,did you ſee Mr. Peters there? | 

Hard. Iwasin the hall when that ugly Proclamation was proclai- 
med, where I faw Dendy, King, and that Gent. the priſoner at the 
Bar in the hall; After the Proclamation was proclaimed, the priſoner 
at the Bar came out into the Palace-yard and told them, Gear. ſaith 


he, (a great many Officers Souldiers being there) all this is worth no-, 
Y chinp 
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thing unleſs you prockimitin Cheapſide, and at the old Ex- 


change. 
Councel. Explain your ſelf, what Proclamation do you mean? 


Har. The Proclamation for the high Court of Juſtice. 


Holland $im{on (worn. 
Coun. Whatdo you know concerning the priſoner at the Bar > 

Sim{on. 1do know Mr. Peters very well, I have known him theſe 
I 2.0r 13. years. When the high Court of Juftice was fitting, both in 
the Court and painted Chamber I ſaw this Gent. in conſultation there 
and at ſeveral other places, at Sr. 1l:iam Breretons, and other- 
where. 

Coun. Did you ſee him at the tryal ? 

Simon. 1 ſaw him, but not as a judge, There was one day in the Hall 
Collo. Stubbards, who was Adjutant General (he was a very buſie 
man) and Collo, Axte/. Mr. Peters going down the ſtaires, comes 
to him and bids Srabbards to command the Sonldiers to cry out Juſtice 
Juſtice againſt the Traitor at the Bar. 

Coun. Who did he mean? 


Sim. The King was at the Bar at the ſame time, -whereupon my 
Lord, the Soldiers did cry out upon the fame, and as the King was. 
taken away to Sr. Robr. (ottens, ſome of them ſpit in the Kings face. 


but he took his handkercher, wiped it off and ſmiled. 
Peters. I do not know this Gent, did he ever ſee me? 
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Simſ. Yes, divers times in the Painted-Chamber, at Sr. Williams 
Breretons, at the Deanery in conſultation with Bradſhaw, and you 
were admitted and no man elſe as I know, unleſs Sr. Will. Brereton. 
who came along with you. 


Thomas Richardſon (worn: 
Richardſon. My Lords, the firſt day that this Court of Juſtice (as: 
they called it ) did adjourn, I went up 'into the Court, and I ſaw the 
Priſoner at the Bar with ſome more ftanding in the Court, and Icame 


heard him cotnmend Bratfoaw, the carriage of him inthe tryal of the 
King, and another, Cookescatriape : to be ſhort, Mr. Peters hold- 
ing np his hands, ſaid, this is. a moſt glorious beginning of the 
work.” PS LE As i= Bits 4 EET 5 ”— . + | I | 
Ie iT. - Six 


WJ 
pg 
® f < . py 95 x - 
® x $5 - -, 


ahd Rood cloſe by Him,and ſome with him whom I did notknow, I. 


(1 boure We 
of 40, 0t 5 
Nittee oft 
bal [? \ure 
Waielul 
be want 
(ting. 
that was 

ar and tc 
ſeeſently 
Ich ap 

tan? fax 

Yeah 

al lone 


ar ? 

Nh Whale 
\dothin 
10n there 
d other- 


\the Hal 


ery duſi 
es, co 


Wt Juſt 


pon [tj 
King 195 
1nps fic 


\ Milian 
and you 
| Breretih: 


oſkice (6 
| (an the 
and [cat 
a0 ww [ 
rrqg/ofl \ 
- hold- 
y Of Wt 


Si 


(163) 


Sir Feremy Whitchcot Sworn. 

F/h, My Lords, I have by accident, not by choice been ſeveral times 
in Mr. Perers company, truely I have heard him ſpeak very ſcurrilouſly 
of the King, among the reſt, he was making ſome kinde of Narration 
of Crom. making an eſcape, and that he was intended to be ſurprized, 
that if he had not preſently gone away, he had been clapt up in the *' 
Tower and declared a Traitor, he faid there was a meeting of the 
Othcers of the Army, where he uſed this expreſſion, eArd there we 
aid reſolve toſet aſide the King. My Lord, after this ( it was at atiother 
time ) he was ſpeaking of that they called the High Court of Jaſtice, 
and I do very well remember this was his expreſſion of it, I cannor 
but look upon this Court with a great reverexce, for it doth reſemble 
:n ſome meaſure the tryal that ſhall be at the end of the world by rbe 
Saints. This 1s all that I perfetly remember. It was a great while a- 
goe, I cannot ſpeak more punQuually, I have ſeldome heard him ſpeak 
of the King, but of the Tyrant, I remember one time he was ſaying he 
would have preached before the King, but ſaid he, the poor wrerch 


would not hear me. 


Rich. Nunzelly Sworn, 
Gomuncel, Was Peters upon the Scattold at thetime of Execution or be- 


fore ? : 
Na+. On that unhappy day 30. Ja». 1648. This Hugh Peters came 


an houre before the King came to Whitehall; I came with a warrant 
of 4o, or 50000. |. to Oliver Cromwel being door-keeper to the Com- 
mittee of the Army, Nunnelly, ſayes O.CromWel, will you go to White- 
hall? Surely you will ſee the Behcading of the King, and he let me into 
Whitehall, coming into the boarded Gallery, I met FH. Peers, and 
he was in the Gallery, and then F got with H. Peters into the Ban- 
queting-houſe, being there, . Perers met one Tench of Houssditch 
that was a Joyner, meeting him, he ſpeaks to him and whiſpers in his 
ear and told him ſomewhat, I do not know what it was, but Texch 
preſently after went and knocked 4. ſtaples upon the Scaffold, I meeting 
Tench again, what art thou doing faid I? what will you turn hang- 
man ? fayes he, this day will be a happy day ; {aid I, pray God ſend ir 
be not a bloody day, upon that H. Peters wentupon the Scaitold juſt 


an houre before the King came, and then he went off again, I watched 
RN | Y 2 at 
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at the window, when the Kings head was cut off, and afrerwards 1} 
ſaw the Vizards going into a Chamber there, about an houre after- 
wards ( 1ftaying there at the Door ) there comes H. Peters in his 
black Cloak and broad Hat ont of that Chamber ( as 7take it) with the 
Hangman, 7 am ſure /did fee him go along with the Hangman to take 
water ; this 1s all I can remember, it being many years ſince. 

Peters. 1 h»um#ly beg 1 may bc heard in this caſe, Thrvehere a Witneſs, 
ana deſire he may be examined; it  noiſed I Was D013 the Scaffold, I 


bere call God to witneſs, 1 was not out of my Chamber that dav, 1 was fick 


that day, 1 ſpeak i the preſence of the Lord. 
Conrt. If your witneſs wil ſtay he ſhall be heard, there are more 
wicneſles to the ſame thing, aid ſo he may ſpeak to all together. 


Dr. Mortim:r Sworn. 
Afertimer. Me Lar,me ha ſerd de King,&c. 
Court. We cannot underſtand a word. 
Conrcell. He1s a Frenchman, my Lo1d, 
Court, Pray let there be an interpreter, 
One Mr. Toyrg was ſworn to interpret truly his evidence. 


But it being afterwards found difficult and troubleſome, the Coun= 


cel waved his evidence, and prayed another witneſs might be called. 
Dr, Mertimer, Me Lar,me can ſpeak Engliſh — 


Conncel. No no, pray fit down, we will examine other witneſſes, 
call Stephen Clough. 


Stephen Cleagh Sworn: 
Connell, What do you know of H. Peters ? 
Clongh. My Lords and Gentlemen of the Jury, in 1648. I heard 
of a meetiug of the Conncell of Officers at Weftm »fter, I think in the 
Painted Chamber, andI1 willing { my Lord ) to hear what their con- 
fultations were, I went thither, and was there as one of: them, ( bur I 
was not one,) amonglt the reſt H. Peters was one, when the room 
was pretty full the door was ſhut, Mr, Peters deſired to callfor a blel- 
fing upon their. buſineſs, in his prayer he uttered theſe words, O Lord, 
( ſaith he ) what a mercy it 15.to ſee this great City fall down betore 
us; and whata ſtir is thereto bring this great man to tryal, without 
whoſeblood he will turn us all into blood if he reign again! 
Peters. What day was ths ? 


Clongh, 


(ing 
ol. 
Peter! 
Clov 
Pet 
Clint 
Pere 
(low 
Pe 
( low 
Peter 
Clu 
dered, 
Coun 
therew 
dout, 2 


Mr þ 
pen 4.0 
Parhant 
with me 
findirg 
Neaven 
Olirga 
Mice? 
er0:nd 
{ineſy); 
npaF 
Pittre 
the curie 
nerof\ 
Cevoti 
and] 
conld 
Barabþ 
(his 
03og 


(165) 
Cong Tt was about three weeks or a month before the King dy- 
ed. 
Peters. Where was thi ? 
Clough. In the Painted Chamber. 
Peters. You have been very bold, 
Clexgb, Ifſpeak i: upon my oarh. 
Pcters. How long was this agec? 
Clough. 10 1648. 
Peters. How many years [ince is that ? 
C lexgh. You know your ſelf fure how m1ny years ſince 1645. 
Peters. How long before the King dyed do yon ſay ? 
p Cl:ug. About three weeks or a month before the King was mur- 
ered. 
Conuncell, We ſhall call a witneſs to prove, that in December 1648. 
there was a folemi faſt appointed to ſeek God in what they were a- 
bout, and Mr. Peters was appointed to preach beforethem. 


Mr. Beaver Sworn. 

Mr Beavers Evidence. My Lord, and you Gentlemen ef the Jury, 

the Con upon a-azy that was appointed for a Faſt for thoſe that ſate then as a 
be called Parliament, 1 went to ye/?mzzaſter to find out ſome company to dine 
with me, and having walked about an houre in 7Ye/tz:i:{ter Hall, and 
finding none of my friends to dine. with me, I went to that place called. 
Heaven and dined there ; after I had dined, 1 paſſed throuph Saint 
HMirgare:s Church-yard to go home again, (1 lay in the Srraxd,)T. 
perceived all the Church-yard full of Muskets and Pikes upon the 
ground, ard asked {ome Souldiers that were there, what was the bu- 
ſineſ>2they told me they were guarding the Parliament that wece keep- 
bnk in th ing a Faſt at St. Margarers; who preaches faid 1? they told me Mr, 
Gs an Perers is uſt now gone up into the Pul;ir, ſaid T, I muſt needs have 
em, ( but! the curiofity to hear that mar, having heard many ſtories of the man- 
_ ner of his preaching, ( God knows I did not doit out of any manner of 
Freak deyotion ) Icrouded near the Pulpit, and came near the Speakers Pew, 
1. (lot and I ſaw a great many ofthe Members there, whom I knew well: I 
Y vine conld not gueſs what his Text might be, but hearing him talk much of 
Jo” "_ Barabbas and our Saviour, and inſiſting altogether upon that, I gueſ-- 
1, AIM ſed his Text was that paſſage, wherein the Fews did defire the releaſe 
of Barabbas and crucifying of Chriſt ; and ſo it proyed, the firſt thing 
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I heard him fay was, it is avery ſad thing that this ſhould be a queſtion 
amongſt us, as among the old fews, whether our Saviour Jeſus Chriſt 
muſt be crucified or that Barabbas ſhould be releaſed, the oppreſſor of 
the people : O Jeſus ſaid he, where are we that that ſhould be a 
queſtion amongſt us ? ſayes he, And becauſe that you ſhould think my 
Lords and Gentlemen, that it 1s a queſtion, I will tell you it 15a queſti- 
on ; Ihave been inthe City, which may very well be compared to 
Hiery(alem in this conjunQture of time, and I profeſs thoſe fooliſh Ci- 
tizens for a little crading and profit they will have Chriſt ( pointing 
to the Redcoats on the Palpirt ſtaires ) crn:ihed, and that great Barabbas 
at Windſor releaſed, fayes he, but I do not much heed wbat the rabble 
{ayes : I hope ſayes he, that my brethren of the Clergy will be wiſer, 
the lips of the Prieits do uſe to preſerve knowledge, 1 have been with 
chem too in the Aſſembly, and having ſeen and heard what they ſaid, 
I perceive they are for crucifying of Chriſt ar.u releafing of Barabbas, 


O Jeſus what ſhall we do now ? with ſuch like ſtrange expreſſions, and 
hirugging of his ſhoulders in the Pulpie. 


Conncel. How long was this before the King was murdereq ? 


— It was a f:w dayes before the houſ: of Commons made that thing 
called, An Act for his Tryal. 


Comxncel. What did he ſay to the M:mbers? 

—I am coming to it, ſayes he, my Lords and you noble Gentle- 
men of the Houſe of Commons, you are the Sanhedrim and the oreat 
Councel of the Nation, thereiore you muſt be ſure to do Juſtice, and 
it is from you we expeR ir; you mult not only be inheritours of your 
Anceſtors, but you mutt do as they d:d, they have oppoſed Tyrannical 
Kings, they havedeſtcoyed chem, it is you chiefly that we look for Ju- 
ſtice from. Do not prefer th? great Barabbas, Marderer, Tyrant, and 
T rajtor before theſe poor hearts ( pointing to the Redcoxtes ) and the 
Army, who are our Saviours, and thus for two or three houres time 
that he ſpent, he did nothing but rake up all the reafons, arguments 
and examples hecould to perſwade them to bring the King to con- 
digne, ſpeedy and capital puniſhment. | 

Peters. I do not know you, are you ſure you ſaw me at that time? Do 
Joun know ze ? 

—— Yes SIr. 

Peters. I did not preach there at that time, 


Coggcel, Pray my Lord will you call Mr, 7efop, who hath the yo: 
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cords of the Parliament, and can procuce the Order, whereby you 
were appointed to carry on the work of that Faſt, there was the Order 
for his preaching, and Order for thanks for his work. 

Ar. Fefſep produced the Journal, wherein was the Order following, 
which was read, 

Cla. reads, Dic Jovis 7. Septemb. 1648. Reſolved that there be a day 
of publick Hamiliation, for this Houſe to ſeek Goa in theſe times of diffi- 
culty, and that to morrow be the day and kept here in this Houſe. Reſol- 
ved that Ar, Peters, Mr, Marlhall and Mr. Carill be defired to per= 


form the auty on the day of Humiliation with the Heyſe to merrow. 


Councell. That is not it we intend, there was one after that in De- 
cember 1648. 

Clar. reads. 2o Decemb. 1648. Ordered that My. Peters be deſired 
to preach oz Friday next, the day of publick Humiliation at Margarets 
Weſtminſter, in theplace of — 

Conncell. Call Mr. Chaſe, After this the work went on, and the 
High Court of Juſtice ſate; and the firſt day they ſate was Saturday 
the 20, Jar. in Weſtminſfter Hall, the 21. being the Sunday following, 


1chink this Gentleman was at Yhitchall, he will tell you what he 
preached. 


Mr. Chaſe ſworn. 

(baſe. My Lord, I heard the Priſoner at the Barrpreachins be- 
fore Oliver Cromwell and Bradſhaw, who was called Lord Preſident of 
the high Court of Juftice, and hetook-his Text out of the Pſalms, in 
theſe words, Binde your Kings with chains, and jour Nobles in fetters 
of iron; that was part of the Text : But fayes hein his Sermon, Be- 
loved, itis the laſt Pſalm but one, and the next Pſalm hath (ix ver. 
ſes and twelve Hallelujahs, Praiſe ye the Lord, Praife God in his ſan- 
Auary , and ſoon; for what fayes he ? look into my Text, there is 
the reaſon of it, That Kings were bound in chains, &c. He went on 
with a ſtory of a Major and a Biſhop and his man, the Biſhops man 
faith he, being drunk, the Major laid him by the heels, the Biſhop 
ſends to the Major, to know by what anthority he impriſoned his 
ſervant, the Majors anſwer was, there is an Act of Parliament 
for it, and neither the Biſhop nor his man areexcepted out of it : and 
applyed it thus, Here is faith he, a great diſcourſe and talk in the 
world,what ? will ye cut off the Kings head, the head of a m—_ 
er | | TINCe. 
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Prince and King ? turn to your Bibles and you ſhall finde it there, 
1 hoſoever ſheds mans blood, by man ſhall his blood be ſhed, \aies he, 1 
will even anſwer them as the Major did the Biſhop, here is an AQ of 
God, Whoſocver ſheds mans blood, by man ſhall his blood be ſhed; 
and 1 ſee neither King Charl:s, nor Prince Charles, nor Prince Ru- 
rert, nor Prince Manvrice, nor any of that 74bble excepted out of ir. 
And further lie ſaid, This is the Cay that I and many ſaints of God 
beſides have been praying for theſe many yeats. 

Peters, As; him whether he tek notes. 

Chaſe. No Sir, but it being ſo memorable a Sermcn, 1 took ſpe- 
ciall notice of it, ' I came co my Brothers houſe at Shoslane, and told 
him ; ſaid I, Brother, I have been at Whitehall, and have hears the 
moſt execrable buſineſs that ever was heard in the world by a Mini- 
Ker of the Goſpel, and I told him the words; I obſerved that 
Oliver Cromwell did laugh at that time when you were Preaching. 


T ho. Tong ue {worn, 

Conncel, What do you know of the Priſoners preaching ? 

Tongue. Upon Far. 21. 1648. I was at Whitehall where this Gen- 
tleman preached, and he preached upon this Text, 149. P/al. v. 8. 
To bind their Kings in chains, and their Nobles in links of iron, in 
which Text this Pereys did much appland the ſouldiers there , he faid 
he hoped to ſee fuch another day following as the day before, and 
that bleſſed be God ( faies this Parſon Peters) the Houſe, the lower 
Houſe is purged, and the Houſe of Lords themſelves they will 
down ſuddenly, this is all that T well remember at that time. Upon 
the 28. of 7a. 1648. next day after ſentence of the King , I heard 
Peters preach upon this Text in S. James's Chappe!, 149. Pſal. 6, 7,8, 
0, verſes. Let the high praiſes of God be in their mouth, and a two 
edged ſword in their hands, to execute vengeance upon the heathen, 
and puniſhments #por the people, To bind their Kings with chains, and 
their Nobles with fetters of Iron, To execute upon them the judgement 
written, this hoxour have all his Saints, praiſe ye the Lord : And there 
he did fo ſaint the Redcoats, and ſo reprobate the poor Kings friends. 
And inthe middle of his Sermon he took occafion to produce a Text 
. 14. Efay 18, 19, 20. eAll the Kings of the Nations even all of them 

lie in glory, every one in; his own howſe. Bat thou art caſt out of thy 
grave like an abominable branch, and as the raiment of thoſe that are 


flamn 
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flain, thruſt through with a ſword, that go down to the ſfkones of the pit 


4s 4 carcaſſe troden under feet, Thou ſhalt not be joyned with them ix 
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_buriall, becanſe thou haſt deſtroyed thy land, and ſlain thy people, the 


ſeed of evil doers ſhall never be renowned : faies he, This I did intend 
co inſiſt and preach .upon before the poor wretch,and the poor wretch 
would not hear me. | | ; 
Councel. Whodid he mean ? | 
Tonguc, His Majeſty, who was the day before condemned, faith 
he, look in your lefler Bibles, and you fhail finde the title is, The 
Tyrants fall. 
Conuncel, That that was ſpoken of the King of Babylo, the 


' 1gnominy that was caſt upon him, he. applies it to the King of Exg- 


land. 

Peters. eA5sh him where it Was? 

Tongue. It was in S. James*s Chappel , Sunday the 28, of Jas. 
1648. in the forenoon. 


 Reynold Bowaler \worn. 

Bowdler. That which I bave now to ſay is this, I did hear him a 
few dayes before the King was murthered, preacb in S. Sepwlchers 
Chirch, there he compares the King that was then to dye to Barab- 
bas a murderer, and in this manner, Saith he , there is a great com- 
pany amongſt us, like the Jews,they cry out, Let Chr} be crucified. 
and let Barabbas be releaſed , ſtill comparing the King tro Barabbas 
the murtherer, theſe were his words, with many more to the ſame 


. purpoſes 


william R yaer (worn. 
Cauncel. Speak what you know concerning the Priſotier. 
Ryder, Twasat the ſame time at Church in S. Sepalchres. 
Councell, How long was that before the King dyed ? 
Ryder. It was very near the Kings death. 
Councel, Was it after thr High Court of Juſtice ſate, as they 


called it? 


Ryder. About that time it was. My Lord, affoon as ever he had 
read the words of his Text, which was , He ſhall call his name E- 
manuel, he preſently ſhook hands with his Text, and fell ( as he was 
wont) to news, and there he ſaid, the great inquiry now is to know 


whas 
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what ſhould become of the King, ler that alone, faith he, and pre- 
ſently he falls ro it again, and was pleaſed to ſtile the King Barabbas, 
faith he, there is a great many of people had rather Chr:/f ſhould be 
crucified then Barabbas, and here he was applanding the Souldiers, 
and-ſaid that Emanye! was written upon the bridles of their horſes , 
and he was ſpeaking ofthe Kings Souldiers, ſaith he, 1 have known 
eighty thouſand of them, and not one of them a gracious perſon. 
Coxricel. Now we expect the Anſwer of the prifoner at the Bar, the 
Inditment hath been fully proved. 


Peters. 1 deſire that witneſs may be admitted which I ſpoke of, his name 
x Cornelius Glover. 


{ouncel, We have omitted one evidence, we deſire Maſter /:/h- 
er May be called. 2: 


Mr. Walker (worn. 

Walker. One Sunday after-the King was firſt brought to his trya), 
ont of curioſity, I went to hear Mr. Peters at Whitehall, after he had 
made a long prayer, faith he, I have prayed and preached theſe twenty 
years, and now I may fay with old Symeer, Lord now letrest thor 
thy [ervant depart in peace, jor mine ejes have ſeen thy ſalvation, Af- 


terward he ſpeaks of the Text, of b:ading their Kings tw chiins, Ge. 
then much reviled the King : but ſoft there, ſaith he, I muſtnot alk 
ſo here, I am in the Kings Chappel - there is a very remarkable pal- 
ſage in e{mos, Amos went to preach, 2nd Amaſia would not let him ; 
but Amos would preach, the poor wratch would not hear me, but 
yet I will preach. Afterwards he ſpeaks of the /fajor. of E xeter that 
committed the Biſhops ſervant for beink drunk, faith the Major, here 
1s an Act of Parliament for it, and I do not ſce that the Biſhop nor 
his man are either of them excepted out of the AR: and faith he, 
in Scriptureit is ſaid, Fhoſeever ſheadeth mans blood, by man (hall his 
blood be ſhed ; and-I do not finde that either King Charles, Prince 
Charles, Prince Rypert, Prince Aawrice, or any of that rabble are ex- 
cepted. 


Copncel. Now Mr, Peters you may call your:witne(ls.. 


_  Cornelizs Glgver, not ſworn. 
Lord chief Baron. Where do you dwell? 


Glover, In Pants Church-yard, © 


wo wm — —— OE 


Sir:O,B. 
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3 Sir O B. What is your quality of life ? 
"i | Peters, eA ſcrvant of the Kings. 
Soul Sir O.B. I do not ask you Mr. Peters. 
Tm Glover. I belong to the Poſt-houſe. 
Peters. Pray her him ſpeak. 
| $:r O. B. What would you have him asked ? 
Bath Peters. Whether 1 was out of my Chamber that day the King ſuf- 


e know 


hy M1 


cj Falk 


bis tryd, 
er (12 had 
ele tyenty 
eres th: 
attor, Af- 
uns, Or, 
il notralk 
kable pil 
( (et him: 
me but 
xe1er thit 
kajor, here 
:(hopnot 
| (aith he, 
all bus 
; Vrinc 
We ard 6y- 


Sir 0s, 


fered ? 

Sir O.B. What ſay you to that ? Jy 

Glover. 1] was come to Mr. Peters a little before that time to live 
with him as bis ſervant, it fell out that day he was ill in his chamber 
all.cthe morning, the Souldiers in S Famess-houſe were all gone away, 
T had a defireto go fee the meeting where they were at Whitehall, 
faith he, thou ſeemeſt to have a great defire to go and look about 
thee, iris very ſad, butifyou willgo you may. 1 did go over the 
Park. 

Counceli, What time ? 

Glover. About noon. 

Coxncel, What hourec ? 

Glover. Ido not know. I did not {tay there, the ſouldiers and the 
people filld the place, and I went back again to the Chamber, I came 
back again within a matter of an houres time. 

Coxnce!l, Was the King dead before you came back again ? 

Glover. They ſaid he was not, when I went home he asked me 
what was doing ? I told him there was a great croud, I could not come 
near : I ſtaid there an houre, and then went out again, and ftill there 
was 4 croud, and I came back again and Mr, Peters was in his chamber 
then. 

Conncel. Was he in bed, or up ? 

Glover, Ido not remember. 

Conncel, How old were you then ? - 

Glover. I am not above 32. Or 33. 

Councel, Was Mr. Peters ſick? MARY 

Glover, Yes, He was melancholly fick, as he uſed to be. 

Sir O.B. How long have youbeen at the Poſ{-office ? 

Glover. About fiveyears. : 

Sir O. B. Mr. Peters have you any moreto ask him ? 

Peters. I brought him to teſtific that 1 Was not out of my Chamber that 
day, and that 1 was ſocks Z 2 Sr 


_— — 
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Sr, O.B. Did you deſire to go, or did he ſend you? 
G. 1did deſire to go being newly come to Lozdor, 


Sr. O.B. This Gent. though not upon oath is examined, and it is: 


onely to one particular, nothing at all to the main proofes. 


Peters. 4 bring him oxely to vindicate my ſelf from that aſperſion of my 


being upon the Scafſolds 
Sr. O.B. They do not lay the weight of their evidence upon thar. 


- The Kings Councel have done with their evidence, .if you have any. - 


thing to ſay, you have yourliberty. 
Peters. May it pleaſe your Loraſhips, 1 will geve you an account of the 


bulineſſe, I lives 14, years out of England, When I came over I 


found the wars begun, 1began no war, my Lord, nor have been the 
7 rwmpeter, when { came ont of the Weſt Indies, 1 fled from the war 


;»to Ireland, to the W-ſtern part there, and it Was afrer the Rebellion 


when ſome of the Iriſh had been ſtirring there, I wrnt and ſpent my 
13ze there. I was neither at Edge hill zor Naſeby, but my Lord, after 
I came over there was wars,that the p:ople were engaged in, I was not 
here in the beginning of it, but was a ſtranger to the carriage of its 
when 1 came into the Nations T looked after three things, ons was, that 
there might be ſound Religion, The ſecond was, that learning and Laws 
might be maint aimed, T he third, that the poor 2! oh: be cared for, a:d:l 


muſt cofeſs I have ſpent moſt of my time in theſe things, to this end aud 


purpoſe; there was a noiſe in all parts of ſome miſcarriages in matters of 


Religion, after it was ſetled I lwvedin Ireland, I mt profeſs for my own 


part folem-ly that my carriage hath b:ea upon theſe heads. For Religion 


I hav:,through Geds mercies, ſpoke the truthes of the Proteſtans Church, 
upon this account I did ſtay to f'e wh.it God might do, I was ſent over to bis 
HMaj:ſty that we might hve alittle help tapoiat of Exciſe and Cuſtomes 
and encouragement in learning. (My Lera,this is true, that I beta 

here in the Nation, and being ſent over npon the occaſuans of the 
Countrey, and not upon any deſigne, but this I ſay, (I cannot deny it) that 
after I came over, and bad ſeen the ſtate of England, in ſome meaſure 1 
did ſtir, but by ſtrong, importunites, the Miniſters of London deeper then 


I: I am very ſc _y hear of wy carriage towards the King, it. is my great 


rrouble, I beg pard»1 for nij own folly aud weahyeſſe, thought God had 
4 great controver ie wih the Nation, and the Lord.wa's diſpleaſed on all 
bands, thit which ſome people rook to, [ did take unto, ] went into the Ar- 


wy, | faw at the beginning of it, that corruptions grew amongthem, I ſup- 
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po; none can ſay T have goue afide from any Orthodox truth of theLord : 


And now to take off the ſcandal npon me,and to the buſineſſe, let me beg of 


your Lordjhips to conſider Whatever prejudices or revenge may take up 


m-ns bearts, there is a God that kxows all, God hath a regard to the peo- 
ple of England. / look upon this Nation as the Cabinet of the world,T hat 
that deth concern the buſineſſe is this,my Lord, that after this time hither 
] came, and aid bear Witneſſe to all the world that there mas amongſt us 


ſemething that- was for better , and ſome thing worſe for the Nation, 1 


rook advice of ſome great perſons concerning the weightineſſe of it, 1 had 
»either malice nor miſchief 17 my hearr apainſt the King, pon this / 
did ingage ſo far as being iavited, 1 went into the wars, and there I found 
very ſtrange. and ſeveral kinds of provideaces, as this day bath been ſeen 
I.do not deybut that I was attive, but not to ſtir 3n a Way that was not 
henorable. I challenge a great part of the Nations to manifeſt my carri- 
age among them , I (hall make it good divers wayes, Thad ſo much re- 
ſpett to his Maiecſty particularly a: Windſor, that / propeunded to his 
Majeſty my thonghts three wayes to preſerve himſelf fsom danger, which 
were good as he was pleaſed to think , though they did nit ſucceed, and the 
work dicd ; as for malice, I had noneia me. It istrue, there Was a dif< 
ference amongſt us, an Army and a: Army, 1neverhad a groat or a þ6- 
2) from O. Cromwel ſince 1 kzew this place, 1 profeſs I have had #o 
erds for honour or gain, ſince I ſet foot upon this ſhore, 1 challenge An 
ny man that belonged to that party, whether they had - not the ſame re- 
ſpe from. me as my own party, 1 have not, perſecuted any with 
malice, I will onely.take off malice, 
Sy. O. B. Your buſineſle is matter of fa&. 
Peters. Iam unckilſul in Law, this that I offer, is to ſhew that 
I had no malice in me, 1 was. ſo far from malice, that I have a Certifi= 
cate, if worth the reading. from one of the Eminenteſt perſons in the Nas 
tion, to ſhew I had no malice. [t is concerning the Marqiies of Worceſter 
under his Ladies hand, beginning with theſe words, 1 do-here teſtifie that 
in allthe ſuff:rings of my buſband, Mr Peters was my great friend &c. 
1 have. here a ſeal, (and ther produced it) that the Earl of Norwich 
gave me ta keep for his ſake, for [, aving his lsfe, which I will heep xs long 
as 1 live. AF $3 EP ERAS. a | - 
Sr. O.B. I am not.willing at all to-interrupt youz or. hinder you, that 
which you ſpeak of doing good ſervices 1s not at all to the point, we 
do not queſtion you for what good you havedone, but for the evil 
you” 


(174) . 


you have done, I hope there is no malice in your heart, nor upon the 
Court nor Jury, weand they are upon our oaths, you hear the mat- 

rer alledped againſt you, pray come to the matter. 

Peters. My Lord, I cannot remember them. 

Lord chief Baron. Then I will remember you, you arc charg- 
ed-by this Indi&ment for compaſſing and imagining the death of 
the King, and there. is ſet forth ſundry particulars ro prove the 
overtfact, that you with other perſons named in that Indictment , 
did conſult and meet together, how to bring about the Kings death. 
Then you are charged with ſeveral Acts of contriving and endeavou- 
ring the Kings death. OvertaQs that tend to the compaſling orima-« 
Sining the Kings death, or any one of theſe, to encourage the bring- 
ing on the King to his death, the conſulting or meeting together a- 
bout it, though you did not fit or ſentence; yet if you did any thing 
tending to that incouragement, or otherwiſe abet it, comfort or any 
wiſe aide thoſe trayterous perſons that didit; inthe doing of it ycu 
are by law guilty of the whole faQ : the propoſing and determining 
the King ſhall die, though you were not he that aRually put him to 
death, yet notwithſtanding, if you did the other, you are puilty of 
all; if you ſhall ſpeak any ſeditious ſpeaches, be they in the Pulpit or 
out of the Pulpit, if you ſhallutter any thing that tends to ſedition, 
theſe are open as which prove the imagination of the hearr, though 
1maginacion of the heart be Treaſon, yet it cannot be proved but by 0- 
pen aRs,yet the imagination it (elf is Treaſon; firſt you did confpire,all 
the witneſſes go along to prove this Dr Yowrg ſaith, you came 
over from /reland to his houſe, and after five dayes that you were re- 
covered of the Flux, you ſtaid there Ten weeks, you faid your elf, 
\ therewas cnough if it were true, to condemn you or any man : I ſhall 
repeat it to you, you to!d him a narrative, that you came from New 
Eygland, from thence to Ireland, and thenyon came to Holland with 
anintent to ſee how you might bring on the Kingdome to be a Com- 
monwealth : next he ſaith, you ſpake very often againſt the King by 
way of diſgrace againſt him and his family, againſt the King and his 
oft-ſpring, this you ſaid very often : then you ſpake in vilification of 
Monarchical\ Government, that this Commonwealth would -never be 
at peace till 150. or three L's, Lords, Levites and Lawyers were taken 
away, at which he replyed, then they muſt be all Switzers, . Tinckers 
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or Traytors; he ſwears.you were a Collone], and had.a Commiition:. 
that you would have had him accept of a Commiſſion, and that 
you had two Cempantes come from the Weſt, you told him 
the Parliament had an 1ntent to ſecure Cremwel and your ſelf, but that 
you rid hard for it, and then you confeſſed you agreed then upon his 
death ,co bring him to tryal, and to cut. offf his head ; you did a- 
gree together, and he believes ir was ycuradvice to Cromwel; your 
anſwer was this, that he was more violent then your ſelf, that he took 
upon him to be a ſpice, and that he was nocompetent witneſfle, becauſe 
ne was under a temptation, becauſe youdid not help him to his liviog, 
and fo conceived itto be malice; you ay, he was uſed to take up ſuch 
courſes in his own Conntry, the matter is not whether you had malice 
to the Kings life or Monarchy. For the next, one Gazter, he ſwears, 
that he was a Servant to Mr. H/deſly atthe Star in C:leman-ſtreet, 
and this was in 3648. he ſaith, that many of the party of Crowwe! did 
uſe to reſort thither,, among the reft he ſaw you, he faid he. came in 
to them, and their diſcourſe was about Charles Steward, and the Pri- 
ſoner— and did guels it was about the Kinz , that you were privy to 


Town, the effect of that is urged no furcher then this, that you were 
{o far of the Cabal, that you were preſent with thole perfons,Cremweld, 
Hreton, Rich and others ; you ſaid, I was there once wi:h Mr. Nath +- 
mel Fines # Starkey he (aith, that at his fathers houſe I-:2cn lay, and 
was quartered there at /izaſor, before and when the King. was, Prifo- 
ner ; that you had your quarter there, and Cr-welltoo in that Town; 
Thegeneral meeting of rhe Councel of War was at his Fathers houſe, 
there 1rer0z and his wife lying there, you came and reſorted thither ve- 
ry often; he ſaith then, that 1cappezared that after the Gouncel of 
War had done, many times Rich, and you, and Cromwell and Ireron 
were there ropether, ſometimes till cwo aclock in the morning ; he 
{aich then, that he did obſerve there was a fifth perſon, (he did not re- 
member his name )and you fate up uſually till. two or three 1a the 
morning, you had guards about you; he faith further, that [reto- being 
a Domeſtick;he often diſcourſed with him,and you came ſometimes to 
dethere too,that there being ſome diſcourſe concerning the K. many 
rimes he did aſſert the Law concerning him, that he was ſo/4:s /egibas 
as to his perſon; that you ſhould ſay, that it was an unequallaw, and 
that youdid chendilconrſe fully againlt the Kings Governments "ny 


(176) 
ſaid he was a Tyrant and not fit for that office, that the office was 
uſeleſs, chargeable and dangerous ; theſe very words he obſerved, 
which afterwards were printed, when they took away Monarchy. 
He faith further, that was their full and whole diſcourſe ; he faith, 
that his Father at Supper uſed to ſay that uſual Grace, God ſave the 
King, Prince and Rgalm, but afterwards, that he heard the King wzs 
made a Priſoner, that his Father altering the Grace, he ſaid,God ſave 
bis moſt Excellent Majefty, and deliver him ont of all his Enemies hands , 
youroſe up, and aid, old Gentleman your Idol will not ſtand Jong. 
That he did obſerve you often with them ; be ſaith further, when 
' Bacon mas coming out, and ſpeaking ſome words concerning your fre- 
quent affronting the King, youtook up a ſtafte and were ready to beat 
him, and made an uproar - it appears alſo of your being privy to 
CromWells aRions ; the next witneſs is /alkeley, and he ſwears this 
againſt you, that he was in the Painted Chamber the next day after 
the Proclamation was made, and there he ſaw Fohz Goodwin and You, 
and there was an aſſembly, and at the middie of the table Foh# Good- 
wins was, and made a long ſpecch or prayer, that Cromwell would 
have had the people ſtay there, but it was ordered they ſhould be turn. 
ned out, at the end he ſaw you come out with the relt ; there it ap. 
peared you were in the conſultation ; he ſairh,he met the Army at St. 
7«mes's, and there, when they were half paſt, he ſaw the King in his 
Coach, and there he ſaw Mr. Peters like Biſhop Almoner riding im- 
mediately before the King ; and at St. James Park he ſaw you mar- 
ſhalling the Souldiers, that he was forced thereupon to go abont ; he 
{aith further, that within a year or two after the Army was raiſed, he 
heard you ſay theſe words, if we can keep up our Army ſeven years 
longer, we need not care for the King and all his poſterity, MAP 
Peters. My Lord, I mnt deny abundazce of this, the King commana- 
ed me to ride before him, that the Biſhop of London might come to him. 
Sir O. B. But this was three weeks after — The next witneſs a- 
gainſt you is one Prottor, he faith, that day ( as theother witneſs did) 
he ſaw you riding juſt before the Kings Coach, and becauſe he, did 
his duty the Souldiers threw him horſe and allinto-a ditch. The -next 
witneſs 15 one Hardwick, he faith, that when the Proclamation was 
read, he ſaw youin Weſtminfer Hall, and that you ſaid, ,. they. had 
doneas good as nothing,unleſs it was proclaimed in Cheapgde, and * 
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the old Exchange, this you ſaid to ſome of the Officers 
there. 

Peters. My Lord, I cannot acknowledge it, 

Sir O.-B. lhe next witneſs againſt you is S:z/0-, he ſwears he ſaw 
you in confuitation with 0. Crom. and tike Sir Wi/liam Breyoton by the 
band, and come to Br.z4ſhawes, and this during the time cf the Kings 
Tryal, he faith further, that one day when the King was at his Iry- 
al you commanded Collone] Stubbers to bid his Sonldiers cry out, Ju« 
Rice, Juſtice, which they crycd, and afterwards ſome of the Souldters 
{pit upon the King, 

Peters. / do believe that ke that ſwore that, ca:n:t ſay I was there, 

Another witnels is one Richardſon, who ſaw YOu the firſt day in the 
Court; ard he faid further, that you commend-d By :4haw an4 ano- 
ther, to w t," ook, for their carriage in rhe tryal of che K. That you held 


up your haad> and laid, this is a moſt glorivus Leginining of the work, ' 
Peteis, Where aboxts in the Court ? 
Richardſon, In the body cf the Court, called then the High Court 
of Juſtice. 
Peters. My Lord,T de ot know that ever was tn the body of the Conrr. 
Sir O. B. The next witneſs is Sir feremy V4:chcot, he ſaith, he heard 
you often ſpeak ſcurrilouſly of the King, and making a Narrative of 
Cromwells eſcape, you ſaid chere was a meeting, and there we reſol- 


' ved to {et aſide the King ; remcmber what the orcher witneſs ſaid ; we 


agreed, and here, we reſolved : you ſaid, 1 cannot bur reverence the 
High Court of Juſtice, it doth reſemble the judging of the world at the 
laſt day by the Saints, ſoit was the Saints that fate there : 1 would 
have preached defore the wretch, but the poor wretch would not hear 
me; you often call'd him Tyrant, I cannot poſſibly remember the 
place, things or words that are alledged. Then you have another wit- 
neſs Nonnelly, he faith he came with a warrant to O. Croms. for ſome 
money, and that he ſhould fay, go and ſee the beheading of the King 
2t Whitehall, he faith, there he met wich you, (though you faid you 
were not there that day ) going to the: Banqueting houſe, that yeu 
ſpoke to Tench and whiſpered in his ear, and that Tench went and 
knockt Staples on the Scaffold ; he mecting 7enchſaid, what are you a 
Hangman ? faith 7 ezch,this day will be a happy day ; he faich,afcer all 
this Hugh Peters was upon the Scaffold, and that he went out with the 


Hangman — 


Aa Peters, 


is. 
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Peters. I do profeſs ta your Lordſhips beſore Argels ana 'men, that T 


did not ſtir out of my (hamber that day. 
Lord Chirf Baron. The Councel doth not put relyance upon thar, 


becauſe of what your witneſs faith, though his evidence is not at all- 


ſati:faCtory.1he next is Cloygh, and he ſwears this, that he ſaw yon in 
the Painted Chamber with the Councel of Officers,and there you deſt- 
red them to call on God for a bleſſing upon their buſineſs, and there 
youſaid, O Lord what a mercy itis to ſee this great City fall down be- 
fore us, and whart a ſtir 1s there to bring this great man to tryal, with- 


out whoſe blood he will turn us all into blood if he raigne again, and. 


this was about a moneth before the King was murthered. 
Lord Chief Baron, You hear it Mr. Peters, 


Peters. Some part I aid, but it is impoſſivle for me to bear down man 
itollns, tndeed wy Trord, T ſay this, they ar2 marvellous uncharit able, 


and [peak many falſe things. 


Lord Chief Baron. Thenextis this, the teſtimony concerning ſeve- - 


ral Sermons cf yours ; andlet me tell you, the Pulpit ought not to be 


a place where men wich impunity may ſpeak any thins, what they liſt: 


of Sedition and Treaſon. | 
Peters. I am of the ſame jadgement my ſelf, my Lora. 


Lord Chief Baron, Andthere was a ſolemn day to feck God, then 


you preached at St. Margarets Church, this was Mr, Bever, in he came 
and heard you talk much of Baravbas andour Saviour, there- you fell 


upon this; ſpeaking of tne King; it is a ſad thing that it ſhould now 
bea queſtion, whether we ſhould crucifie our Saviour Jeſus Chriſt, or 


that great B:rab5as, ſpeaking ofthe King ;: you call'd him Traytor, 
Tyrant, Murtherer of his ſubjeRs, and the like, you went on in a way 


ofa ſtory, theſe Citizens for a.little Trading they will have Chriſt- 
crucified, and the great Barabbas at 1/indſor releaſel, and aid you, . 


the Clergy, the Aſſembly, they are all for crucifying Chriſt and relea- 
ſing Barabbas; you made that cxprellion, O Jeſus; what ſhall wede ? 
the King was a Priſoner thenat F:ngſor, you made your- application to 
the Parliament that was then preſent, you told them the people did ex- 
peR Juſtice from them, you muſt notprefer the great Tyrant and Tray- 


tor, naming the King,to theſe poor hearts ( the Redcoates ftandingby.) 


Peters, 1 maſt profeſs againſt moſt of thar. | 
. Lord chief Baron. There is the ſame by. others. It is further 
proved by the Order thatyou were appointed to preach, 
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Peters. 1 do not deny I preached, but not theſe thivge. 

Lord chicf Baron, The next thing is this, there was one Maſter 
Chaſe, this was during the tryall, he faith you preached at White. 
ball upon this text,the 149. P[alm, to bind their K ings in Chains, and 
their Noblesin fetters of iron : you had two or three other verſes 
more.; then you made a diſconrſe of a Major and a Biſhops man, 
the Biſhops man being drunk, the Major committed him to pri- 
ſon, the Bifhop being angry , asked by what authority , the Ma- 


0G 


jor ſaid, there was an AR of Parliament for ir, he did not find 
that either the Biſhop or his man was excepted, you applyed that 
to the King, faid you, I will ſhew you an a@ of the Bible, #h:- 
ſoever ſheds mans blood, by man ſhall his blood be ſhed, this doth not 


except the King, Prince, Prince Rxpert, Prince 4/azrice, or any of 
that rabble. 


Peters. /t is falſe. = 

Lord chief Baros. You faid further, This is the day that I and 
many other ſaints of God have prayed for theſe many years, and 
Oliver Gromwel laughed at that time. The next witnels was Tong xc 
he heard you preach,and he {wears the ſame with the former, that 
you applauded the ſouldiers, and that you hoped to ſee ſuch .ano- 
ther day following, as the day before, and that blefled be God the 
houſeis purged, and the Lords will be ſhortly pulPFd out, and the 
twenty eighth day of January, which was the day after the King 
was ſentenced, at Saint 74-zes*'s Chappel, you took for your texr 
the 149. Pſalm, the 6, 7, 8, and 9 verſes, whereof theſe words 


. were part, To bind their Kings in chains , and their Nobles with 


fetters of iroy, there in the middle of that Sermon having ſpoken 
before of the King, you faid that you did intend to preach before 
the poor Wretch,upon the 14 of 1ſaiah the 18,19, & 20 vertes,{peak- 
ing of all the Kings of the nations, Thos art caf? ent of thy g rave 
like an abominable branch, &c. he {2ith further, you ſaid look up” 
on your leſſer Bibles, and you will find the title is, the Tyrazts fall, 
There is another witneſs, that is one B:vdler, a few dayes before 
the Kings death at S, Sepulchres, thers you fell upon the old com- 
pariſon, all along you compared the King to Barabbas, and that a 
great many would have Chriſt crucified, and Baravbas relcaſed, all 
along comparing the King to Barabbas. One more, and that was 
Ryder, he heard this text, he ſhall call "ne name Emazrnel, you fell 
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to ſpeak of news, what ſhall become of the-King? and you faid 


the King was Barabbas, and a great many would rather have 
Chrift crucified then Barabbas, And then Mr, Walker he faith, 
that after the King was firſt brought to his tryall, he heard you ſay 
this, I have prayed and preached this twenty years, and now may 
Ifay with old S:meon,. Lord now letiest thou thy ſervant depart 1m 
peace, for mine eyes have ſeen thy ſalvation; he mentions that you 
madeuſe of the other compariſon of the Major andthe Biſhops 
man, and inferred from thence, that the King, and Prince &c,were 
not excepted out of the Scripture, where itis ſaid, whoſoever ſhed: 


mans bl;od, ec you have heard all this witneſſed againſt you, what 
have you to ſay ior your ſelf ? 


Peters, Theſe are but ſingle witneſſes. 
Lord chief Baron. The ſtature is, two witneſſes for Treaſon, but 
not two to one individual thing, though there are ſeverall witneſſes 


have proved the ſame thing about Birabbas and our Saviour, Bind 
their Kings wich chains, &c, and of your other aQions there is a. 


whole Jury of witnefles, two witnefles cxpreſly, we apreed upon 
the Kings death, and we ceſulved to ſet the King aſide. 

Per. [ as ;i0t know the wit neſſcs. 

Lord chief Baron. One is Sir leremy Whi:chcot, the other is Do- 
QGtor Tourg , you ſhall do well if yeu have any thing to ſay 
to invaiid theſe witneſſes to ſpeak it, elſe the Jury will be ſent to» 
gether to deliver up their verdiR. 

Peters. /y Lord, if 1 had time ana opportunity, Iconld-take off 
many of the witneſſes, bat becauſe their teſtimony is without control, [ 
cancer ſatisfie myſelf, I hav? no hill in the Law, elſe 1 might have 
fpok2 for my ſelf ; I done: know what to ſay more, mrleſs ] bad more 
time and conzfel. 

Mr. Soll. General, If the priſoner can ſay no more, here is this in 
It, here are five places where he did conſult about the Ki»gs death, 
at Windſor, at Ware, in Colemanſtreet, in the painted chamber, and in 
Bradſhaws houſe; and four witneſſes to prove this; there are cwo 
witneſfles to his compariſon of the King and Barabbas, and two 
witneſſes to his text of binding their Kings in chains, &c. proof 
that he hath becn in aRtion in New England, that he came from it 
with that intent, and then went to Hollazd, that he-hadbeen in 
arms, that hg called the day of his Majeſties tryal-a glorious day, 
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reſembling the judging of the world by Saints, he prayes for this in 


' the painted Chamber, preaches for it at Whitehall, S. lames's:Chappell, 


Sepulchres. What man could more contrive the death of the:K3zo then. 
this miſerable Prieſt hath done?the honour of the pulpit is to be vindi- 
cated, and the dcath of this man will preach better then his life did, it 
may be a means to convert many a miſerable perſon whom the preach- 
ing of this perſon bath ſeduced, for many come here,and ſay they did 


it 7 the fear of the Lord, and now you ſee whotaught them, and I 
hope you will make an exarplc of this carnall prophet. 


The Iury went together and after @ little conſultation 
(erled in their places, 


Cl. Are you agrecd on your Verdi? 
Iary. Yes. 


' C1. Who ſhall ſay for you? * 
Tury. Our foreman. 


(1. How fay you, is the priſoner at the Bar guilty of the Treaſon. 
whereof he ſtands indi&ed, or not guilty ? 


Foreman. Guilty. 

Cl. And foyou fay all ? 
Inry. Yes. 

Cl. Look to him Keeper. 


Comuncel, We dcefire Mr. (, ooke may be brought to the Barr, and that: 
they may both have their judgement pronounced. 


1d tare of Cl. thn Cooke hojdupthy hand, what baſt thou to ſay whythe 

at control, | Court ſhould not pronounce judgement. for thee to dye according to: 

might [0k Law ? | ; 

; | bad nar Cooke. 1 have a few words matter of Law: Firſt, there 15 NO aver- 
ment in the IndiAtment that 7.Cooke mentioned inthe AR of Indemp- 
nity,is the ſame witi the F2ks Co9%e mentioned in the Inditment,and 
that I am the Joh: C o6k- mentioned in both. 


Lord chief Baron. This will not help yeu 1n this-caſe,y ou have own- 
ed and have pleaded by the name of Fhn Cocke. 


Cooke. The ſecond is this, that the overtaRs ſhould be particular- 
ly expreſſed in the Indi&ment. 


Lord chief Baron. This cannot be alledged inarreſt of judgement; 
the Jury have found you guiky of compaſling and imagining rhe death 
of. the King, by the ſtatute of 25, Ew, 3. and this cannot ay by 

Ws I hs | ; Cooke, 
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Co, Iſa it was profeſſionately, = 


-  —— 


Y 


La, Ch.B, That hath. been overruled already, we kave del ivered: 
our opinions; the profefiion of a Lawyer will not excuſe them, or any 
of them from Treaſon, and this hath been overruledand is overruled 


again. 
'Co. I hambly conceive, that the remaining part of the H.of ( ommons 
Were to be Tudges whether there was a force or not. 
L. Ch.B. This is all paſt and overruled. 
Co, Then 1 bave ne more. 
Cl. Hugh Peters, Hold up thy hand, what baſt thouto ſay for thy ſelf 
why Judgment ſhould not paſle againſt thee to die according to law? 
Peters, I will ſubmit my ſelfto God, andif Ihave ſpoken any thing 
againſt the Goſpel of Chriſt, Iam heartily ſorry, 
Silence Commanded. | 
Lo. Ch. Bay. You are both perſons of that ingenuous and liberal e- 
ducation as I hope I ſhall not need to tell you what it is to die, you 
have hadrtime, a great deal of time to think of it; you could not bat 
think of this iſſue of your doings long ago, and therefore I ſhall ſpare 
my labour of telling you what it is to die, and of that eternity that 
you are to enter into, onely give me leave in a few words in relation to 
both of your profeſſions to fay ſomethivg, to ſhew the nature and hai- 
nouſneſs of this offence, the murther of the King, 1f you: were not 
a&ually guilty of putting the King to death, nay, admitting (in cha- 
rity) you had nointent to go lo far as you did, you are by the laws of 
Chriſt, and this Nation, guilty of high Treaſon, in that, you that are 
a Lawyer know very well (and I ſpeak it that you may lay it to your 
heart) in the convictions of your cenfſcience. I muſt ſay to you as 
7oſhaa ſaid to Achanmy ſon give glory to God and confeſſe, and it would 
become you ſo todo,) you know very well it is the law of this Nation, 
that no one houſe nor both houſes of Parliament have any coercive 
power over the King, much leſs to put htm to death; you know (as you 
cited yery well) that the impriſoning of the King 15 Treaſon. You 
know both of you, this is an undoubted truth, the rule of Law is, that 
the King can do no wrong, that is, the King can dono wrong 
in the eſtimation of Law, he may do ſome particular Acts 'as 
a private perſon, but he can do little prejudice in his own 
perſon; if he would hurt any, it muſt be by Miniſters, in that 
caſe the Law provides a remedy, if he doth it by Miniſters, they muſt 
anſwer for it, The King of Exglazd is one of thoſe Princes who hath 
an 
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an Imperial Crown, what is that? It is not to do what he will, no.but 
it is, that he ſhall not be puniſhed in his own perſon if he doth thar 
which in it ſeifis unlawful. Now remember this when you tookthe oaths 
of Alleagiance ang Supremacy (I preſume you both did ſo) what was 
your oath of Supremacy? it was this, that the King was the onely Su- 
preame Governour of theſe Realms,ir goes farther,as he was Supreame 
Governour, fo he was the onely Supreame Governor, that excludes 
Coordination ; you ſwear farther, that yon will to the uttermolt of 
your power defend the King againſt all conſpiracies and attempts 
whatloever, truely you that were a Lawyer when you had thus 
ſworn, your fee could be no excuſe apainſt what you had ſwornto. We 
know that the Kang in his politick or natural capacity, is not onely /a- 
las populi but ſalns Reipublice. The Law hath taken care that the -peo- 
ple ſhall have juſtice and right, the Kings perſon ought not to be 
rouched, the King himſelf is pleaſed to Judge by the'Law, you fee he 
doth by Law queſtion the death of his Father, he doth not judge ir 
himſelr, but the Law judgesirt; Mr. Pe:ers knows very well he ſub- 
ſcribed the 39. Articles of Religion, look upon them that were made 
in 1552.and upon thoſe Articles that were confirmedin 13 Elizabeth 
the King is there acknowledged to have the chief power in theſe Na- 
tions, the medling with the. king was a Jeſuitical dotrine; This I 
ſpeak not that the King ſhould or ought to govern but by the Funda- 
mental laws of the land, they-that keep within the bounds of the law 
are happy,you that are a Lawyer,know this in point of Law, and you 
that are a Divine, know this in point of Diviniry. You both know the 
truth ofir, and when you have thought upon it, I hope you will re- 
fle& upon that horrid crime, the ſhedding of Royal blood. You fee 
he had granted all thoſe grievances of the people, taken them a- 
way, ſecured themfor the futare, and at this very time, when this 
horrid act was done, you ſce he had granted all at the defire of the peo- 
ple, he had made thoſe conceſlions ſuch, as (were itnot in reſpe& of 
others more then thoſe that treated themſelves) they thought was 
more then could be expeRed by the Nation, You taat hada handin 
the Kings d21th, it falls upon you, the guilt of it, Þ-c2ule you were 
ſome of thoſe inſt, uments that aſſiſted thoſe pertor:+ti2* broke the 
Treaty, prepare your ſelyes for that death which you are to dis, it is 
a debt which we all owe co nature, if in this caſe the:e is ſomething of 
ſhame comes to you, it is that you muſt taks as pait of the reward of 
_ YOUr- 


I: Le 
ky 4 


(184 ) 


your ſin. The onely work I have now to do, is to pronounce the Judge 
ment, and this is the judgement of the Court, and the Court doth 
award. Thatboth of you be led back to the place from whence you 
came, and from thence ſhall be drawn upon a hurdle 8&c. and the 
Lord have mercy upon your ſouls. 

Cl. Cryer make proclamation. | 
 C-ryer, © yes, &c. All manner of perſons 8c. and all Torors and 
witneſſes, are to appear at this place to morrow morning at 7. of the 
Clock in the morning upon pain of ro0.1 a piece. So God bleſſe King 
Charles, &c. 


” CTY 
i 0 


\  I5, October 1660, atthe Selsions houle in the Old Bazley, 


The tryal of william Hepwlet. 


Memorandam that the Bill of Inditment againſt W:Uliam Hewlet alias 
Howlet was found at Hickes-hall 12. of Oftob.inſtant. 


Proclamation of the Court being made. 


( lerk of the C\Et william Hewlet alias Howlet to the Bar which was 
Crows. Jone accordinply. | 

Cl. William Hewlet alias Howlet hold up thy hand, Thou Randeſt 
Indicted of high Treaſon in the County of Middleſex, by the name 
of William Hewlet alias Hewlet,for that thou &c. How ſayeſt thoy, art 
thou guilty of the high Treaſon whereof .thon haſt been Indicted and 
art now arraigned, or not guilty? 
Hewlet. / an not guilty my Lord. 

Clerk, How wilt thou be tryed? 

Hewlet. By God and the C BUNEY C7» 

Cl. Godſend thee a good delivery. 

Set him aſide. 


ule, 


pet alias 


(185) 
OFob. I5- I 660» 
F+ on of the Crown. Set Axtell tothe Bar ; which was done accor« 
ingly. | 

Clerk, Daniel! Axtell hold up thy Hand. 

Axtel!, Pray my Lord, Jet me have Pen and Ink. 

L. ch. Bar. Give Mr. Axtell Pen and Inke. 

Clerk, Daniel! Axtell, theſe men that were Iaſt called of the Jury 
are tO pals, &c. if yon will challenze them or any of them, you mutt 
challenge them when they come to the Book before they are ſworn. 

L. &, Bar. Do you know how many you have liberty to chal- 


lenge? becauſe I would not have you miiinformed, 35 you may 
challenge peremptorily, and no more, 


Axtell. 1 thank your Lordſhip. 

L. ch. Bar. Untefle you have any particular cauſe; if fo, you 
may cnaJlenge more. 

Axtell, 1 confefle I am wholly ignorant of the law. 

Fohn Kirke, Fohn Smyth, Thomas Morris, Ralph Halſell, Fohn 
Sherecroft, Francis Beale, Robert Cromwell, Joha Gallysrd, John 
Shelbury,George Rithe, were cajled, and by the Priſoner challenged. 

Thomas Bide, Charles Pitneld, Robert Sheppard, William Do4, 
Thomas Ufman, IVilliam Maynard, George Plucknet, Samuel Harris, 
Fohn Nicoll of Hendon, Henry Marſh, Thomas Biſhop, Thomas Snow, 
in all 12 were admitted, and ſworn of the Jury. 


Cler. of the Crown. If any man can inform my Lords the Kings Ju- 
ſtices? ec. 

Cl. Daniell Axtell hold up thy Hand. Look upon the Priſoner 
you that are ſworn, and hearken to your Charge ; you ſhall nnder- 
derſtand that the priſoner ſtands Indifed, &c. 

K. Conncell. May it pleaſe your Lord{hips, and you Gentlemen 
that are Sworn of this Jury, The High Court of Tzjuſtice that was 
Erected for I ryall of the late King, it had all the formalities of a 
Court to pur 11 Exccution that bloudy A& ; they had their Preſidext, 
their Counce], their Chaplain, and their Guards ; ſome of their 
Judges have been already Tryed, one of their Council, and their 
Chaplain. Now mz Lord, we come to the Guards, and this Gen- 
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tleman at the Bar, that is now the pritoner, He was Comman- 


der of that Black Guard, that cruel! and bloudy Guard : The 
Indictment 1s, That be did Imagine and compaſſe the Dogty 
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of the Ring ; there be ſeveral overt atts that are mentioned in the 
Indi&ment as Evide::ces of that [magination, asthe conſultation to 
bring him to Tryal, the Aﬀtual bringing nn to Tryal, and the 
Bloudy Execution upon the Scattold ; Our Evidence ſhall be this, 
That dw ing the time of the I ryal, the Prioner at the Bar did Come. 
mand the Souldicrs in Wejtmincer- fall, himſelf did keep the En- 
trance into the Court, and when Brad/baw dul ſpeak to the Kine 
and rold Him he trifled away ume, and required his anſwer to the 
charge Exlibited in the Name of the Commons of England Afﬀem- 
ble\{ in Parliament, and the go :d People of England; thar a Nos 
ble perſon in the Gallery there cryed out, It was a Lye, faving, that 
above halt the Commons diſowned it,fiying, where are thee o00d 
people? 2t i 4 dye, Oliver Cromwell 3s a Traytor, this bloudy Fet- 
low commanded the Souldicrs to ſhoot her : he did feveral times 
command and encourage the Souldiers to Cry out Fx:/ice, Fujtice 3 
and the laſt day of that h: rrid Tre al, called by them, the day of 
Fndgement 3 he tie wife com nanded them to cry our Ex cntion, Exe 
cution, and when lome of them would not oe 1t, he had the Valonr 
to eat them. My Lords and Gentlemen of the Jury, if we Prove 
any of theſe particuars tO demonſiratc unto yon that he was Guilty 
of compaliing and imagining the King's Death, it 1s Equal as if we 
had proved he dil Aﬀ.ally cur off the King's head. 

Mr. PFodurdoe, Mr. Nutley, Mr. Harrington, 

Sir Purback Temple, Yr. Cympſons Mr. Baker, 

Mr. Hnuncks and Mr, Jeonar Eworn. 

Corncel. Mr. Sympſon, tel! my Lords and the ſury, who had the 
command of the Souldiers during the I ryal of the Ring 1n Weſt- 
min'ier-Hall. : 

Sir, V4 L ris (as 1 aid before in the caſe of Mr. Peters, ) Colonel 
St-boerd and Col. 4xtelt had the command of the Souldiers helow 
Stairs near that which was called the High Conrt of Fujtice, 

Axt:ll. j delire to know his Name my Lord ? 

Sir, mM” Flame 18 Helland Sympſon, 

Co:-ncell. 1.1 youlee him there commanding the Sonldiers ? 

Sir, There was a kind of a Hubbub in the Cowrt, there was a 
Lady « they ſoid it was che Lady Fairfax) who at the Ex::ibicing of 
tn* charge azainſt the King, (aid to be in the Name of che Commons. 
and People of England; Sheſpoke our aloud, and ſaid, it.w4 a ye, 

tliag. 


that got 1a 
nd a Tri 
called 9 
Gu ders | 
her t0 Un 
Axtell 
Sir, Sis 
hens V 
#1 Nos! 
Coner att 
Fygcks 
his Comm: 
came1nto 
Cromwell 
cether 
and halfc 
Cromwell 
(th the F 
&1þ 15 408 
ne Conte t 
knockthe 
cryed Ju 
mho1t 
cremblin, 
'e uſed [( 
Axtell 
L. (h, 
Axtel 
me, 
L.<; 
Axtel 
Hun 
lay int 
Axt 
Hy 
(cence 
lxte 
andt 


iſe, Jutr 

the da n 
cating, Fx 
1 ene Valow 
f we prove 
Was Owile 
ul a5 fx 


fl, 


ho had t& 


no 10 We; 


Jiers belov 


4 


Wdiers! 
there F#3 


road (je 


ths 


x-1hring 0 


(187) 


that not half, nota quarter of the people. Oliver Cromwell 1s a Ropzye 


and a Traytor, they called for a Guard, this Gentſeman he was 
called , and brons1:; up fome Muſqueteers and commanded his 
Sou'diers to "relent and give Fire againft the rady, and commanded 
her to Unmaz i. 

Axtell. Wi-at Lady was it I defire to know ? 

Sir. 'Sh2 went by the Name of the Lady Fairfax, 1 know not 
whe-cter it was lo orno, it was the common report it was ſhe. 

Cormcel, Ar, Auncks pray tell my Lord what you know of the Pri- 
toner at the Bar, | | 

FKiuncks. M; Lord to fay poilitively any thing of the man touch- 
his command I cannot, but onely that morning the King Dyed he 
came into the Door of the Room where Colonel Phayre,Col. Hacker, 
Cromwell ana my ſelfe were (Ireton and Harriſon lying in bed to- 
gether in the fame Room) and then he ſtood at the Door half in 
and haltourt ; Irefuling to Sion an Order for Executing the King as 
Crommell ordered mezand fome little crofſ» ' :nguage having paſſed, 
{aith the Priſoner at the Bar, Col. Huncks 1 ai: aſhamed of yor, the 
Ship is now coming, into the Harhour and will you jirike Sayle before 
we come to Anchor. This I appzal to yourſelf, but for crying out 
Knock them down, Shoot them, I know not who it waz, the Othcers 
cryed Juſtice, and ſome of the Souldiers, but I profeſſ: I kno not 
who it was particularly, but they cryed Juſtice, and the I fell a 
trembling, for I was atffraid of the King; but theſe were the words 
he uſed to me, w2l! you ſtrike ſayle, &c. 

Axtell. My Lord, I deſire to ask him a queſtion. 

L. ch. Bar. Asx him what you will. 
Axtell. If I am not in the right I hope your Lord{hips will dire 
me. | 

L. ch; Bar, Go on. 

Axtell. Col. Huciks, where was it ? 

Huncks. Ina little room in 1hiteball, where Iretoz and Hariſo 
tay in bed together. 

Axtell, Do you know whereabouts? 

Huncks. I think 1 can go to the Room ; I appeal to your own Cont= 
ſcience before all this people. 

Axtell. By your favour Sir the room I perezive you know not, 
and truly Sir, My Lord, if you pleaſe to give me leave, becaule he 

| B b2 appeals 


(183 ) 


- T7 | 
aYpeals to my conſcience, 1doe zppeal to the Great God before 


whom it may be, I may be Arraigned to give an account of all m 
Words, Thoughts and Afions ; I do not remember that ever I had 
any converſe with this man there, or met him there, or any of that 
company there that day, he was a ſtranger ro me, but i wiſh that 
you (to ſave your ſelfe being inthe Warrant for Execution) doe not 
make others a Peace-Offering to ſave your ſelf, the Lord that knows 
my heart, I appeal to him, i appeal to your own conſcience be- 
caufe you appeal to my conſcience, ] never met you nor faw you 
there. 

Fiuacks. Have you done ? then give me leave, you fay you doe 
not know me, I appeal] to the ſame God, when Cromwell took Upon 
him to have the Crown, have not I iaid what have you got by being 
Zehu-like ? Lord ſtrike me dead here if it be not trie. 

Axtell. 1 will not refle& npon him, bur becauſe ke hath appealed 
to my conſcience, therefore i ſpeak it, 1t 13 known Notorioull; how 
Tehn-like you was, when you was one of the chief Guards of his 
Majeſty, one of the Fourty Halberteers that did oppoſe -every per- 
{on then for the King ; had I had time and had not beena cloſe 
Prifoner as I was, there was Witneſfes enough. 

Corncel. T his after our Evidence 1s more proper. 
Huncks. Spare me not Col. Axtell. 


L ch. Bar. Take the Old and Autient eourſe, let the Witneſſes 


that are produced'for the King be ail heard, then give your anſwer - 


to all of them together. 
Axtell. iy Memory 1s not very good. 
L. ck. Bar. You have Pen, Ink and Paper. 


L. eh. Bar. Mr. Axtell, 1s this ali that yon de{ireto ſncak to Col. 
Huncks ? 


Axtcl{, Yes my Lord. 
L. ch. Bar. Have you any other Queſtions ? 


Conncel. My Lord, we have a few words, h2 Ob:icfts as if Col. 
Huncks were under a danger, he is pardoned. 


Axtell. 1 dere to ask him upon wiat account theſe words were 
ſpoke ? 

Huncks. My Lord it was this; Cremwe!! havins a Commiſſion 
(whic thin card read here) Colonel Hachor was reading of 
XY, My Lord, Cromwell he comes to- me: and. by Veriue of tha? 
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Commiiſhon, he wonld have me to write a Warrant for Execntino 
the King. I refuſing to write that Warrent (upon this which he 
ſpeaks of that ſtanding at the Dore, if God blefſe me 7 will ſearch all 
the Dores at Whitehall but I will ind it out )I nor doing it, I ſaid why 
ſhould it be offered to me, fayes Cromwell thou art a peeviſh Fel- 
fow, Cromwell fell a writing, aſſoon asever he had done that writing, 
he give Hacker the pen, what Hacker writes | know not, and upon my 
refuwing, thrs priſoner at the Bar far, Co. Hyzczs T am nov aſbamed 
of you The Ship is now coming into the H arbour, and will you now jtr 3%e 
Sayle before you caſt Anchor. 

Conncel. You obſerve the courle of tis Evidence, there was a 
Warrant or Commiſſion dire&ed to three persons ; Facker, Huncks, 
and Phaire for Execution ofthe Kins 3 Cremwel! demanded of this 
Gentleman ( Col. Auncks) that he ſhould [1911 a Warrant by Vertue 
of that other Warrant, and this Gentleman reſuling it, the Priſoner 
objects this, that he to ſave himſelf d th witneffe this againſt the 
Prifon:-r, Gentlemen he did refuſe the thing, have you any thing to 
ask Col, Hunckg. 

Axtell, Heſayes Col, Phaire and Hacker was there 3 I doe nor 
doubr but they will be to conſcientious to vindicate me from all 
this Charge. 

L. cb. Bar. Ifit be any thing that tends to your defence that og 
will be heard afterwards; but have you any Queſtions to-ack Col, 
Hunks ! 

Axtell. No more, I know nothing of it, 1:1 were tod;e at this 
Bar preſently. 

Cornncel. Sir Purback Temple pra” tell my Lords and the 'ury your 
knowledge of the carriage of this Gentleman couching the Tryal of 
his Late Majeity. 

Sir P. Tem. My Lord being preſent and engaged by ſome perſons 
of Honour, Servints of his lare Majeit to be preſent vihen that Hor- 
rid Murther was a&ing before this Court of jultice( 2s they called it) 
| was preſent ar all the Tryals of the king & very neer him 1 heard 
the King demand from Bradjbaw by what Authoricy and Commiſ= 


ſoa chey proceeded thus firangely w Try lim. Then] heard the 


Lady Fairfax and one YWirs. Ne{'9: {m lifter | after the exhibiring of 
the caarge in the Name of the Como '5 Aflembled in Parliament, 

, . 7” | - J | . 
and the good peopie of this Kingdom acainit Chories STrart Ing 
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of Englana,1 ſay1 heard the ſaid Lady cry ont from a Gallery over 
tie Court, Not half the people; it is falſe ! where are they or therr 
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Cenſents? Oliver Cromwell is a Traytor ! Upon wich I heard the Pri- 
{er at the Bar, cry ont, Down with the Whores, fhoot them, which 
in..le me take the further notice of them, ſeeing hun in Yelminiter- 
Hell commanding the Souldiers there, 1 ſaw bim the moſt AQtveſt 
periontherez and during the time that the King was Urging to be 
heaud, he was then laughing, entertaining his Souldiers, fccttng a- 
[cud, whileſt ſome of the Souldicrs by his ſuffering, and (1 belizve) 
procurement, did Fire powder in the palmes of their hands, that 
they cid pot onely offend his Majefties ſmell, but enforced him to 


riſe ap our of his Chair, and with his hand to turn away the ſmoke ; 


and after this, he turned about to the people and ſmiled upon them, 


ar.d thoſe Sculdiers thar ſo rudely treated him: I henturning himſelf 
to Bradſhaw, ſaid to him and tae Court, There are fome fitting 
hcre (fixing lis i yes upen ſome perſons neer Bradſkay) that well 
knew that if I would have Forferted or Betrayed the Liberties and 
Riglits of the peopte, 1 2£24 not have come hither, (or words to this 
Ette& : ) But their Libertics and Rights are dearer and nearer tome 
then my three Kingdomes ; nay then my life it ſelf. Therefore 7 
aefire you to here meand remember , that 1 am your lawful King 
that have done you many AQts ci Grace and Favour. 

Aﬀter which,this perſon Mr. Axtell, priſoner at the Bar, comman- 
ded his Souldters tro cry out, Frſtice , which the Souldiers nos 
readily obeying of him, I faw him beat Four or Five of them with 
his Cane, untill they cryed out;( with himſelf) Zaſtice, Fuſtice, Execy- 
tron, Execution, which made me turnto a Noble Lord, by whom 
I then ſtood, and ſaid, Pray my Lord take notice, there is not a- 
bove 4 or 5 that cry ont Faſtice, Fuſtice : Theard alfo of their fpit- 
ting in the King's Face; andI think no bodies ſufferings have been 
fo like thoſe of our Saviour Chriſt Jeſus as his Majeſties were : 
After this, this perſons crying Jaſtice, Juſtice Execution, Execu- 
#10n, a feccnd time, the Court proceeded to paſſe a Sentence ; the 
which his Majeſty preſſed hard againſt, and told him, Sir, before 
you paiſe that ugly Sentence (which T very well underftand you are 
intended to doe, ) I dehre vou to hear me, hear me, hear me, paſfj- 
onately and not offeftionately expreſſing it, which they denving the 
King, and the noiſe of Juſtice, Fujtice, Execution, Execution,, being 
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repeated, they proceeded, ani read that ugly Sentence of Death : 
After which, his Majeſty was immedi2tely hurried away fiom the 
Bar into a common Ce:\an, where he was carried by twocommon- 
P..rters 3 which Cedar I followed co the middle of Kino's ſtreet, 
where I ſaw the two Porters, in reverence, go bare, til che Sou!- 
diers (under the command of the Prifoner at the Bar) beat them, 
and would not ſuffer them to go bare when they carried him, After 
this, the people cryed out, What do you carry the Kingia a com- 
mon Cedan as they carry ſuch as have the Plagiie ? God deliver 
your Majeſty our of ſuch Enemies hands. In which Streec I was for- 
ced to leave the ſight of his Majeſty, occaſioned. by the inju- ies and 
hurts I received 10 my perſon from the Souildiers under Axte!”s 
command ; they carrying him through the Streets ſhouting i; tri- 
umph. A ſhort time after, ] received an imporunate command 
from a-Lady of great Honour (a ſervant of his Najeltizs that ] would 
endeavour to find out where the Boily of the Martyr 4 King was, 
and to give her an account where then it was; Applying my ſelf to 
I/hitehball, after two or threeſcore Entreaties, I was denyel; bur 
underſtinding that money wouid dce it, I g:ve the perlons then 
under the command of Mr. Axte!/ that then kept 1t, toltew it me, 
half a piece 3 who in ſcoihing manner took me by the hand, ſaid, Tf 
thou thinkeft there is any ſanity or holineſſe in it, look here 5 where I 
ſaw the Heae of that Blefled Marcyr'd iving le 1n a Cofhn with hig- 
Body, which ſmiled as perfectly as if ic had been alive: this is the 
fad account of the martyr'd King, and this ſad horrid Priſoner 
Wir. Axtell. 

Axtell. My Lord, may I ask that Gentleman ſome Queſtions ? 

TL. ch. Rar. - Ya £66. 

Axtell. My Lord, He ſeems to ſay, that I bid the Souldiers cry 
out for J.ſtice,he doth not at all ſay I was there in command ; but 
he ſaith a Lady, by report the Lady Fairfax, fpake ſome words, and 
thac 1 {hould bid the Sonllers jilence her; truly I defire to knozy 
the certainty of the place where ſtood. 

Sir P. T. My Lords and Gentlemen cf the jury, I ſaw this Pare 
fon ſtanding within a Pike or two length as I can gueſſe ic,(I remem. 
ber the place within a yard of the ground in IWe,tminiter-ball,) | 
do not fay this perſon fate in the Court as a principal Othcer that 
did then hold his Majeſty priſoner at the-Bar, 1 did not fay, it was 

3.Lady, 
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a Laidly nnknown, or reported to be ſuch a one ; but I ſaid jc was 
the Lally Fairfax, and my own Siſter Mrs. Nelſoz, and he cryed 
ſhoot the Whores. ns 

Axtell. He ſeems now to ſay I commandet the Guards; I never 
was a Guard to his Majeſty or had thing to doe in that bulineſſe, 
but it was wholly committed to a company of men I know not of. 
That Gentleman that ſpoke I have no acquaintance with him ; 1 
think he di41 not know me at that time. | 

L.. ch. Bar. Have you any thing to asx him ? 

Sir P. T. My Lord, another paſſage he puts into my memory when 
I did obſerve a thouſand of ſad faces ; I ſaw none laughing but your 
ſelf, as if you had been caroutling and entertaining the Souldiers. 
I do not charge you that you commanded thoſe Halbertiers, but 
thoſe Red-coats; you wereall in Red : I ſaw you caxe thoſe 4 or 5 
ſouldiers I mentioned, till they cryed juſtice, juſtice with you, and 
that wich the powder in the palms of their hands, they forced the 
King to riſe out of his cþazr, which you were much pleaſed with and 
langhed at. 

Axtell. | ſay before the Lord, before whom I muſt be judged A 
cain for this, I do deny this whole Ob. dience. 

Griffith Bodurdoe, Efq. ſworn. 

Gr. Pod. My Lords and you Gentlemen of the Jury, I was at the 
time of this fad I ryall in Weltmin/ter-hall. 

Axtell. Your Name Sir, | beſeech you? 

Cornncell. His Name 1s Mr. Bodurdoe. 

G. EB. Iſayl wasall the time of the King's Tryal in Weftminfer- 
Hall; ] was in a Gallery that I had out of my houſe where I then 
lived, juſt under and beltdes the Houſe of Commons; and I do 
remember I ſaw this Gentleman titere ; Ido think he was then cal- 
led Lt. col. Axtell. fo far as I remember ; truiy, I have not ſeen 
him fince before this day, nor have had any reafon to have known 
hm,but that T ſaw him very ative in giving commands to the Soul- 
aiers there : this Gentleman vias keening the court, letting ſome in, 
and putting other: out ; he ſeemed to have c zmmand of it ; One day 
(whether 1t was abour fome paſſace or their Preiidents Speech 7 
know not, there was a Lady in the ſame Gallery where 1 flood, and 
fome mutteiing, It 5 ale, not half the people, or words to this ef- 
fect, He the now Pritoner at the Bar landing below in the court 
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within the Bar not far firm Dex4y with ſome Five or Six Souldiers 
upon this muttering and diſturbance (as he apprehended) to the 
Court; he called to the Souldiers, ſayings, Shoot them if they ſpeak 
one word more; they did alſo preſent the Muzles of their Muſquets 
up to the Gallery : My Lord, by this we were very Huſh ; after 
that inimediately within Lalf a quarter of an hour, Dendy came to 
the Gallery from the Co'irt to know who it was that made that di- 
frbance. But the Lady was withdrawn into my Chamber, and did 
Not come out afterwaras. 

Ax. Where was this Sir ? L. ch. Bar. What 1s it you deftre? 

Ax. My Lord, where he ſaw me then ? 

L. ch. Tar. Mr. Bodurdoe, you here the queſtion. 

Mr. Bod. There wasa Gallery which I dobelieve is yet ſtanding, 
and the Court was juſt underneath the Gallery, and you were Juit 
underneath the Gallery and five or {1x Souldiers with you. 

Richard Torng, ſworn. 

Conncel. What do you know of the carriage of the priſoner at the 
ume of the Trval, 

Toxng. | wasupon a Scafiold whereby I did fee what was done in 
the Hall ; ] ſaw that Lieut. Co), Axte!! was buſte and very ative in 
ENCOUraging tHe Soulcters to ſay Jet us have Juſtice againf the King. 

Axt. I deijre to as Mr. Toyrg one queſtion ? others ſay that che 
word was cry for juſtice, this Gentleman 1s pleaſed to make ſome Ad- 
dition, Let us have j#{izce agarnit the King ! 

- Tonng. No not againit the King,but TI conceived you meant againſt 
the king. 

Axt. 1 cry you mercy, you dobant conceive (o. 

Toung. You were upon the right hand of the Hall almoſt at the 
corner near the pavement, it could not be otherwite applyed. 

lohn Teonar, (worn. 

Conncel. Speak your knowledge of Cel. Axtel!'s carriage at the 
High Court cf Juſtice. 

Teonar. | had the Honour to wait upon the King as a domeſtique 
Servant to the time of his Death ; thar day which was the firſt day 
the King was brought ro his Tryal, I aid wait upon Him among o- 
ther fervants, we ſtood cloſe 60 the Ear where the King was, fome 


three or four of 1s, Col. Axtel. was uponthe right hand of us com- 


mandins the Guard to kecp things in order when the Court was to 
be withdrawn, (the many circumſtances about the Lady Fairfax 


C c {hall 
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fall be amitted) the Preſident command the priſoner to be with- 
drawn, with that Col. Axtell ſteps down before me to draw out his 
Guard, this I heard him ſay, Souldiers cry for Fuſtice, Juftice, I was 
ehe next man to him; and upon the laſt day of the Tryal, he did 
come down in the ſame manner, and bid the Souldiers cry out for 
Execution, Execution. 

Axtell. 1 do defire a queſtion may be asked of that Gentleman ? 
- muſt confefſe I did not knew the Gentleman, at that time, though 
he faith he knew me. He feems to ſay, that at the firſt day I encon- 
raged che Souldiers to cry, Fuilice, Fuſtice, and the laſt day, Execu- 
; i212, Execution ; What pl.ice was this In Sir ? 

720n. | tell you; the King was brought from Cotton Houſe through 
2 Guat chat you managed of Muſquetiers and with a guard of Par- 
2:1:n5; beſides, there was my felf and others there : when we came 
47, We £07 as cloſe torhie Bar as we could; you were paſling up and 
H2irn from above and below : when the Court was diſſolved, you 
pr down juſt before to draw your Guard to make ready,8 to cry, 
11158, Juftice and the ſecond time, Execution, execution, you were 
vr ear me, and then you cryed, Fuſtice,juſtice, Execution,execution. 

Axtell. Are you ceriain ; I have heard other men, I confeſs,accu 
{ei for tijs, Some other Ofhcers. 2 

Feonar. I did. hear you, I do know you by fight. 

Corncel. Y 1 know him now to be the ſame perſon ? 

Jeonar. 1Cs. 

Samuell Burden, {worn. 
- £o:74, Tell my Lord and the Jury what you know of the carriage 

of rhe Priſoner. | 

Byrdez. M, Lords and Gentlemen, | dr believe Col. Axtell knows 
re well enough, | was then und:r his own command at Fhiteball ; 
there were ſome Cavaliers then in the Reviment : it was my fortune 
| came into yo..r Company, I wiſh E never had : you commanded 
130re belides my ſelf to be a Witneſle againſt the King, and Juſtice 
Cooke took my Examination : you brought me in, you-commanded 
the Guards that time at Y/hzteball when the King was upon his trya]. 

Axt., What more ? Ds 


bxr. And you commanded Eliſha Axtell with a File of Souldies,to 
take a Boat & go down to the common Hangman that liv'd beyond the 
Tewer to execute the King ; he 18 now Shepard's Serjeant in Ireland! 

Axtell, My Lord, I delire to ask him a queſtions he was pleaſed. 


.- ſay, I defired himito be a Witneſle, Bu, 
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Bur. Yes. 
Axtell. Where was it? 
Bur. In the Court at J/iteball. 
Axt. My Lord, I have ſeen theprinted Liſt of VVitneſſes againſt 
the King, and in that liſt you ſhall find no ſuch Name. | 
Bur. I have been a Priſoner in D#bliz by your means. 
Axt. My Lord, I hope you will take notice of that. 
Coun. Burden do you remember any of his commands to Feb, to 


draw u p in the Banqueting-houſe ? 


| B. He commanded Feb to draw np in the Banqueting-houſe duy- 
ring the time of Excention, his own company. I was one of his own 
company then. 

Cour. In order to. what ? 

Bur. For Execuion. 

Axt. My Lord, is Webb here ? 

Bur, He is in Dublin. 

Axt. I with he were here. 

Edward Cooke, Sworn. 

Cook. And it pleaſe your Honour my Lord, the laſt day of the 
Tryal of his Majelty, Icame into Weſtminſter-ball, coming where the 
Court was, Idid ce Col, Axtel! the Prifoner at the Bar there with 
ſome Muſquetiers. | 

Coun. VVhat day was this ? 

Cook. The laſt day of his Majeſties T ry al. 

L. ch. Bar.,Goon vir. 

Cook. Standing there a little while, his Majelty came guarded with 
ſome Halberteers, when he came by the Souldiers thac ſtood with 
Col. Axtell, his Majeſty bowed, and afterwards pur off his Har, and 
went up to the Court ; I conld not know what !radſtaw ſaid to 
him, 1 ſtood below, Iheard him fa”, he was brought by the coxſext 
of the commons and people of England : there {iood a Lady above in a 
Gallery erying out, zt is a lye, where are the feople or their conſents? 
Cromwell is a Traytor : whereupon Col. Axtell, fttandingb faith he, 
what Drab is that that diſturbes che court ; come down or 1 will fetch 
you down. | 
| Mr. Nelſon, Sworn. 


_ . Coun. Tell my Lords and Gentlemen of the Jury”, touching the 
Diſcourſe between you and the Pritoner at che Bar in Dubl'z:. 


Nelſon, My Lords and Gentlemen ofthe Jur;, upon aDifcourſe 
Cc2 With 
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with the priſoner at the Bar in Dyblin 5 or 6 yeers fince, uncn the 
platform in that caſtle ve diſcourſed of the late Kings, havino had 
feveral reports, I deſired to know of him who it was that Executed the 
King, thinking he might inform me, he was pleaſed to tel] me this, 
ſaith he, the perſons that were imployed in that ſervice, you know 
them as well as 1 do;ztruly Sir not }, {aid I, I faw them in Vizards but 
not their Viſage asI know of, yes ſaith he you doe know them, it is 
true ſaith he, my (elf and others were imployed in that affair in order 
to the Execution ; but there were ſeveral perſons came and offered 
chemſelves out of a kind of Zeal to doe the thing, but we did not 
think it proper to imploy perſons whom we did not know, but we 
made choice of a couple of Stont perſons, pray Jet me hear their 
Names ſaid I, ſaith he it was Herler and I/alker, ITdefred to know 
ticir reward, Truely faith he I do not knovy whether 3ol. a piece, or 
between them ; I ſaid it was a {mall reward for a work of that Na- 
ture, truly ſaith he that was all. 

Axt. You named one man,! did not heare the other named. 

Nelſon. 1 named Hewlet and 1/alker, he was one that manaced the 
Execucion, he told we fo, and it pleale you Sir. |  ELY 

Axtell. He 1s pleaſed to ſay that in Treland there was ſuch 'confe- 
rence, was any body by ? Nelſon.No Sir 

Axt. Did I name any body to you ? 

Nel. You named thcle two x erſons. 

Axt. Certainly | muſt invent them then, for I had no more know- 
ledge of them then any one here 


Nel. You told me you were one of them that had the manas'nv 
- oy "oP 
of that Afﬀtair. 

Councel. My Lord, we have done with our Evidence, thoſe parti- 
culars that were firſt opened to you;have rendred the priſoner nuch 
a blacker perſon then we thought. we leave him to his defence. 

Axt, May i: pleaſe your Lordſhips, in the Firſt place becauſe x 
am ignorant in the Jaws, I delire to know upon what flatute this in- 
dictment is grounded. 


L. ch. B. Itis grounded upon the ſlatute of the 25th. of Edw. the” 


Third. 

 Axt. My Lords, I wnſtacknowledge my ignorance of the laws,be- 
Ing a thing I never ſtudied, nor have the knowledge of, but I have 
heard it is the duty of your Lordſhips and the Judges to be of Coun- 
cel for the priſoner in things wherein he is ionorant in matters of 
law, 
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faw to make his juſt defence, and therefore m; Lord the indi&ment 
© elf being matter of lar, if your Lordii.ips pleaſe notto Grant me 
Councel to ſpeak: to matters of Jaw, | humbly prey that your Locd- 
ſhips will be pleaſed thar. for want of Knowledoc, formulities, pun- 
Gilloes, and nicities of the law, | might not undoe my (cif; I have 
heard by a learned Judge, that though the Judoe be of Cuuncel to 
the King, yet by his Oath he is alio to be Counlelſcr tothe priſoner, 
atid ſtands as a Mediator between the King and priſoner, and there- 
fore my Lord [ ſhall beg that humble Favour,that wherein I ſhall fall 
ſhort to make the beſt improvement of my plea in matter of law, 
that your Lordſhips will” kelp me, and not take advantages againſt 
mezas to the nycenes, formalities and punat!loes of the Jaw; and my 
Lord this 1s a reſemblance of that Great day where Chrift will be 
Judge, and will Judge the ſecrets of all hearts,and of all words,and 
of all pzrions, and by him all A&tions are weiched, knows all our 
hearts whether there be malice, cr how it ſtands in the frame of each 
heart before him in this place, and therefore I hope there will be no- 
thing by prejudging, or any thing by precluding to be { black a 
pcr.on as it ſeemed to be ſaid againſt me. My Lords, I muſt thorten 
che time and come to ſpeak as to the Aurhorir!. 

L. ch. Bar. As to what Sir ? 

Axt. I ſpeak asto the Authority by which or under which I Aﬀed, 
I humbly conceive my Lord under Favour, that | am not within the 
compatle of that ſtatute of the 25th. of Edward the Third, for that 
queſtionleſs muſt intend private perſons, coxzcelling, Compaſſing or 
Imagining the death of the King.Bur you know my Lords the War wits 
Er tated by the Lordsand Commons the Parliament of Eng z1ud, 
and by Verrue of their Authority was Forced co be raiſed, aid they 
pr.tended by Jaw that the right of the Militia was in them, and your 
Lordibips will remember in ſeveral Declarations and Ads that was 
mutually exchanged between his Majeſty and parliament, and my 
Lord that was the Authority the Loras and Commons Aſſembled in 
Pariianenc, raiſed a Force and made the Earl of Efex Genera), and 


- Bier him the Earl of Maxchefer, of the Eaſtern Aff--ciation,and afrer 


rhat Sir Tho. Fairfax Lord General of the Forces, by this A utlority 
I :&ed, and this Authority I humbiy conceive to be lea! becar iſe 
this parliament was called by the Kings Writ,choſen &- © e people 5: 
| ,. [ q - . . 

p:'fieda Bill they ſhould not be diffolved without their 6734 confers, 
tl.ac the par:1ament was in being when the Tr, al was, aid a queſti= 
on Whether yet legally Diffolyed. la 
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inthe Fourth place they were not only Owned and obeyed at home 
vurt abroad to be the chief Authority of the Nation, and alſo owned 
. by Forreign Scates and Kingdomes, ſent Ambaſſadors to that pur- 
poſe, under them did all the Judges of the land Aa, who ought to 
bethe Eye of the Jand and the very light of che people, to Guide 
chem in their right Aﬀions, and I remember the Judges upon Tryal 
{i have read ir of High Treaſon) Judge Thorpe, Nicholas and Fer- 


1:1 have declaredit publickly, chat ic was a lawful juſtifiable thing 


by che law of che land co obey the Parliament of England. My 


Lord, wt further appears as to their Authority over the people of 


t{15 Nation petitioning to them as the ſupreme and lawful Authori- 
ty ; and My Lords as] have heard it hath been obje&ted thac che 
Houſes of Lords and Commons could maxe no A&, Truly my Lord 
if you will not allow them to be Ads, though they intitle them ſo, 


call them fo, and obeyed as fo by the Judges, Miniſters,and Oihcers of 


State, and by all other perſons in the Nation, yet 1 hope they cannot 
be denyed to be Orders of Parliament ; and were they no more buc 
Orders, yet were they ſuftcicnc as I humbly conceive co bear our 
fach as Acted thereby.And my Lord the Parliament thus conſtituted 


and having made their Generals, he by their Authority did conſtitute 


and appoint me to bean inferior Oncer in the Army, ſerving them 
in the quarters of the ParJiament,and under and within their power, 
and what I have done my Lord it hath been done only as a Souldier, 
deriving my power from the General, he had his power from the 
Fountain, to wit, the Lords and Commons, and my Lord this being 
done, as hath been ſaid by ſeveral, that I was thete and had com- 
mand at Weſtminſter-hall, Truly my Lord if che Parhament com- 
mand the General and the General the inferior Othcets,! am bound 
by my Commillion according to the Laies and Cuſtomes of War to 
be where the Regiment is ; I came not thither Voluntaril”, but by 
c>mmand of the General, who had a Commiſſion (as I faid before) 
from the Parliament. | was no Counlellour, no Contriver, I was 
no Parliament man,none of the Judges, none that Sentenced, Signed, 
none that had any hand in the Execution, onely that which is charg- 
ed is that I was an Officer in the Army, if that he fo great a crime, 
I conceiveIam no more Guilty chen the Eailz of Eſſex, Fairfax, or 
the Lord of Maxchelter. 

Judge Mallet, You are not charged as you were an Oihcer of the 
Army. 
Axtell. 
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Axte'l. My Lords Thatis the main thing they doinfift upon : my 
Lord, I am no more Guilty then his Excellency the Lord Genera! 
Monck, who AQed by the ſame Authority, and all the people in the 
three Nations; and my Lord, I do humbly ſuppoſe, if the Authority 
had been onely an Authority in Fad and nor Right, yet thoſe that 
Aﬀed under them,ought not to be queſtioned ; but if the Authority 
commanded whatſoever offence they committed, eſpecially that that 
ouided me was no lefſe then the declared Judgement of the Lords 
and Commons, fitting in Parliament ; they declared that was their 
right asto the M/it:za,and having explained ſeveral ſtatutes of Henry 
the 7th. wherein the King having enterchanged Declarations with 
the Parliament ; the Parhiament comes to make an Explanation up- 
on that Statute ; and my Lord, itis in Folio 280. wherein they do - 
ney Expound it and Declare it as their allowed Judgement. 

o clear up all ſcruples to all that ſhould take up Arms for them ; 


- faith the Parliament there as to the'Statute of the xx. of Henry the 7. 


Chapter the firſt, which is printed at Jarge, comes there to explain ir 
mn General, and comes here, Folio 281. and gives this Judgement z 
It is not, ſay they, agreeable to Reaſon or Conſcience that any ones diity 
ſhould be known, if the Fudgement of the High court of Parliament | e 
#0t a Rule or Guide to them. In the next place, this is the nexe 
Guidance, Rule, and Judgement of Par/iament, upon the Expoli- 
tion of this Statute, and as they have ſaid in ſeveral places (was it 
not too much to take up your Lord{hips time) they are the proper 
Judges and Expounders of the laws. 1 he High Court of Parliament 
have taken upon them to expound the law, and (aid,that we Jaw) es 
will give the meaning of the Fext contrary to what they have ex- 
pounded the meaning under their hands : in the ſame Declaration his 
Majeſty is pleafed to quit that Statute upon which I ſtand Indifed, 
the 25. of Edw. the Therd, where they do my Lord expound that ve- 
ry Statute in che Declaration made in 1643. Folio 722. I] come te 
the declared Judgement, wherein they did poſitively ſay, that the 
perſons that do At under their Authority, ought not to be queſiz9- 
ied as peaſons Guilty. Folie 7 27, that is the Expolition that the Lords 
and Commons Affembled in Parliament doth make upon the ſtatute. 
Councel. My Lord, this is an Argumentation of Diſcouaſe in ju- 
ſtii catirn of his proceedings, we defire to know What he will anſwers 


as to the Plea. OR 
Ax. My Lords, I have this further to ſay, that if a Houſe of Com- 


mons Aſſembled in Parliament may be Guilty of Treaſon; {for the 
tut 
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truth is, if I Ated Treaſon that Ated under the Authority of the 
Lords and Commons in Parhament, and of the Commons iti Partia- 
ment) then dountlefſe they muſt begin the Treaſon : if the Houſe 
of Cammons,who are the collective boly and Repreſentation of the 
Nation, all che people of England, wio choſe them, are oury rod ; 
and then where will therebe a Jury totry this ? concerning the Com- 
mons alone, I have been over ruled. 

L. ch. Bar. If you have anything to fay to the Lords and Com- 
mons, anſwer to your charge ; your Charge 1s nothing of the Lords 
and Commons ; bu: what 7, ou Acted when the liouſe was broke and 
Forced. 

Conn. You cannot but Enow that there is nothing charged againft 
you, for which you can {o much as pretend an Authority of the 
Lords and Commons, you know before you could doe this Horrid 
Murther, you were the perſons that deftroyed the Lords aud Com- 
mons both ; indeed you Ravel in a buſinefſe, and to make people 
o:7e upon you without any Ground, _ 


Axt. 1 am upon my lite, I hope you will hear me patiently, 
L. ch. Bar. God forbid but we ſhould. | 


Axt. 1 doe deiire to aftert my Authority 3 if any thing was done 
upoa the Horte of Lords and Commons, I] doe not come here to Ju= 
ſie their Aﬀtions, | was not concerned init. My next Plea is this s 
that if a Houſe of Commons can be charged Guilty of High Treoſon + 
as a community, the diftributive Body mnſt needs be Guilty. 

Conrt. It there ſhonld have been 20 or 40 men come ont of the 
Houſe of Commons, and {hould Vurther a nian, they muſt anſwer 
for that ; it is not the community that can doe ſuch an A of Trea« 
fon ; theſe perſons that you call a Houſe of Commons, there was bur 
26 of them,and thele muſt be the people ; this is the ſtate of the caſe : 
and when you have thruſt out thrice the number of thoſe remaining, 
only thoſe can ſerve your turn, 

L. Anieſly.Nir. Axtell, T am very ſorry to ſee you in that place and 
it troubles me as much to hear 3 ou vent that for an Authority which 
you know yourſelf was no authoricy;you would now for your defence 
for life(& it is realon you {hould make as full a defence for life as you 
can)you wold ſteiter your ſe}f under that Juchority,which 7 am ſorry 
] muſt ſay were one of the greateſt Violators of : you cannot foroer 
how near a cloe Gi tis Bioudy War by the mercy of God, this Na- 
tion was, when rhe Army intergol '1, whoſe Trade it was to live þ 
War,when they had feltifo nnich oideſweer of War,they would not 
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ſuffer the people to enjoy peace, though the Lords & Repreſentatives 
in Parliamenc had agreed toit; A Treaty was begun, terms of peace 
propounded and agreed to, this you cannot forget, and will have no 
nee of Notes or Books to help your memory : when the people 
oroaned under the miſeries of War and thirſted after Peace, then 
comes up the Army,who were ſervants to the Parliament til that time, 
taking upon them the Authority (you cannot forget that your (elf 
was one Of the number that came to offer accuſations againſt the ma- 
Jority of the Commons Houſe, calling them rotten Members; the 
Houſe of. Lords was not then ſuffered to fit, they woull nor joyn in 
that Ordinance that was preparing for the tryal of the King ; wien 
the Lords had refuſed, they were no longer fit to be Lords neither ; 
then comes 1n a new Authority which we ftever heard of before; a 
remnant of the Houſe of Commons joyning with the Army, that had 
driven away the greateſt parc of the Houle of Commons ; (for in all 
Aſſemblies and Courts the major part muſt determine, or no deter 


mination) after this courſe was taken, then is an A ſet on foot, they 


take upon them by Votes of their own to be the Parliament of Eng- 
land, that the ſupreme power of the Nation 1s in the Repreſentatives 
of the people ; who were they ? thoſe few only that remained, almoſt 
all the Cities, Counties and Burroughes of Exg/and had none left to 
repreſent them, they were driven away by Force, then was this A& 
of Parliament (ſuch an A& as was never heard of before) ſet on foot 
and paſſed as an A by a few of the Houſe of Commons, if you can 
plead this for your defence;this is the att that you muſt ſhelter under: 
but you know the Lord and Commons had Unanimouſly reſolved 
for peace, and (o agree with the King : if this A& will be any de- 
f:nce, you may plead it tothe full; and this is all you have to ſay ; 
therefore go upon no Forreign matter. 

Axt. Ifit pleaſe your Lordſhip, that worthy Lord that ſpoke laſt is 
pleaſed to fay, that I was one of the perſons that did accule ſome of 
tlole Members of Parliament ; truly my Lord, I never did come to 
the Commons Bar but once,preſenting a: Petition ; and for my hand 
either in charging any of the Members; or Secluding any of them, I 
never had any hand in that 'matter, this is all to that part. Nextl 
Humoly conceive here I muſt ground my boitome, and ifl periſh, 


I periſh, by a Judgement in Parliament ; My Commiſſion chat 


did Authorize me to obey my Generall , was given me whett 


the Lords and Commons fate in Parliament, I had no other Com- 
Milton then this : my Lord Fairfax commanded the Army after 


Dd the 
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the Kings Death by the like Commillicn, I did bat my duty in go- 
ing to my Regiment, the General faith,go to {ich a place, ltay there, 
if i refuſe,by the law of War 1 Dye, if I obey I am in danger likewiſe; 
I ſay my Commiſſion was given me by the the Lords and Commons, 
and therefore | hope my Lord that what | have faid and offered in 
that particular, 1s not Truthlefſe but of W elzht. 

Corrt. The Effe& of your Commiſſion is onely to make you an 
Othcer. 

Axtell. My Commiſſion bears date the 27th. of March 1648, Ten 
months before the Kings Death ; we had noother Commiſſions,there- 
fore 1 humbly cc nceive the queſtion will be this in point of law, and 
I humbly deſire it may be Truly and Fairely ftated by your Lord- 
ſhip and theſe Honourable Judges, that whether a man being guid- 
ed by the Judgement of the Lords and Commons Aſſembled in Par- 
liament, and having declared their judgements and Expoſition of 
that ſtatiite of the 25th. of E1ward the Third, and Atting onely by 
that Judgement of Parliament and unxer their Authority can be 
queſtioned for Treaſon. That my Lord is a queſtion that I do hum- 
bly think is a point in Jaw, and that you will pleaſe fairly and crul; 
to late it, whether ] am within the compaſſe of that ſtatute whereup= 
on I am Indifted. 

Conncel. My Lord, We do not charge him with any thing that he 
did a& under the colour of this Commiſlion, or with any thi ng he 
did before that, but that which we charge him with are the As that 


he did at the Tryal of the King, ſhew us your Committion from the 


Lords and Commoms Aﬀ/embled in Parliament for Tryal and Exe- 


cution of the King, you ay ſomething ; we doe not charge him for 


any thing done by Vertue of that Commiition,but with thoſe Violent 
Afﬀts that he did in encouraving the Souldiers to cry Fuſtrce, Fujtice, 


Execution, Execution, and all theſe other Violent Aeinns of his own 


malitious Heart againſt the King We humbly beleech you he may an- 
{wer to that which 1s the charge againſt him, and that's the Compa - 


ſing and Imagininn the Death of the late King, and his declaring that 
by thoſe c.vert a&s that we have proved. My Lords, we deſire that 


the Priſoner at the Bar may remem*er that he is not Indif&ed for 


vying War againft the King, if fo,then that Sir whick you offer 
might be given asa Plea, and we ihonld have ſpoken to it; but you. 


are Indicted for Compaſſiag and Imagining the Death of the King ; 


and that which we have given in Evidence were the fubſequent overt 


2Qs topzoye tlie fame. 


Axtell. 
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Axt. ] hope you will not think it much to give me ſome more free= 
dom for my own defence for my life ; my Lord, I muſt needs ſay 
though there was a force on the Parliament,I am not juſtifie it ; I was 
no Lawyer no State{- man no Counſellour,but a Sonldier ; and if the 
General who had his Commiſſion from the Lords-and Commons and 
that ſome years before and after the King's Death, be nor Guilty of 
treaſon, what I did was by command from my General,and though 
} am charged with betng in Arms in JVeſftminſier-bal,and at ſuch and 
tuch a place, yet it was not a Voluntary aC& ; for I was bound to 0- 
bey my General; Ido humbly pray that I may have your Lordſhips 
Judgement in this point ; I muſt fay it was from the ſenſe of their 
expoſition of the law and of the Statutes,and from the Authority that 
every one took up Arms for and ſerved them, and vbeyed either the 
one General or the other ; I lay it was under this very Authority, 
and this muſt needs acquit me from all the Guilt that is laid upon me. 

L.ch. Bar. You put your (elf upon the Judgement of the Court, 
upon this which you call a point in law, Firſt, it is manifeſt that 
there 15 no exCule at all for Treaſon, no man by his Commiſſion can 
warrant the doing of an A which is Treaſon ! you muſt take no- 


tice of the Authority whether it be good or no,your Commiſſion was 


not to put the King to Death, þut on the contrary to preſerve the 
King's life. The Lords and Commons what they did we doe not 
meddle with ; the Reafon and Ground of what they did was the pre- 
ſervation of the King's Perſon,As well as the maintenance of the laws 
and liberties of this Nation ; they made Proteſtations,Declarations | 
and Oaths for the preſervation of the King's Perſon ; and you could 
not but take notice of thoſe things : now waereas you go about to 
ſhroud your ſelf under the Lord Fairfax, he had no ſuch power and 
therefore you canchallenge no more then he had?and to what youlſay 
concerning the Judgement of the Parliament, there will be a great 
dea! of difference between a particular Caſe, ani a Declaration of 
Lords and Commons; there is nothing you have ſaid that hath any 
thing of Force,and God forbid you thonld make nfe of it ; But I muit 
tel you, you could not but notoriouſly know all choſe Tranſactions 
that were in the Army,what the Army had done, That they came up 
with Swords 1n their Hands, and turn'd out whom they would ; you 
ſaw what the Lords and Commons had done, That the T reaty was 
ready for his Birth 5 And when you come up with your Mermidons, 
with Force and 3rms,and Exciude the oreateit part of the Members, 
and then the Lords were laid aſide : it is true, the Lords were not 

Dd 2 wholy 
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wholy diffolved,but they wonld not ſutter them to Sit nor Act at all 
and this was apparent to the Nation. If men under colour and pre- 
tenſe of ſuch things, Namely, that a few perſons (for ſo they were) 
but an Eight part of the Houſe of Commons permitted to remain, 
and of that Eight part (which was but 46 in the whole) there were 
but 26 thar Noted that A& which you ſay you obeyed : bur you ſay 
you obeyed the General; you were not to obey the General in this 
caſe ; for the Fats that you have committed,are not charged as As 
of War ; you are not charged for bringing the Souldiers in, but for 
thoſe Violent Aﬀtions that you were cuilty of there ; you made the 
Souldiers cry out, 7ujtice, Fujtice, Execution, Execution, you lent Of- 
ficiouſly for a Hang-mar ro come down to you ; your Commullion 
cave you no power for this, the Death of the King you know how it 
was Deſiened,vou know the AR for the bringing in of that Commil- 
ſicn (as they cal'd it) to lit in Juſtice was after the Houle of Com- 
mons was reduced toa very (all Number, and fome of thole difſen- 
ting too, what you did A under that Authority, 1t you can juſtifie 
it, in the Name of God ſay fo, but do nor Engage the Nation in thoſe 
things which they abhorred and by the mer. y of Gol are laid aſleep. 

Mr. Zuſtice Fojter. You begin at the wrong End, you ought as all 
men ought to do, Firſt roanſw-r the materr of FaQ, and not to put 
in theſe long dilatory Pleas till you have an{werel the matter of fa, 
whether thole things charged on you be true or not; then if JOu 
have any thing further coſay for your (elf by way of Excuſe, ic will 
be the time to ſpeak, and not before. 


A. May 1t pleaſe your Lordſhips,I humbly conceive I am upon that * 


method to the firſt part of the witnels,they accule me for command - 
ng my ſouldiers in Weſtminſter-ball; then I muſt prove my authority, 
which I have been about to do,and declared the judgement of Par}. 

L: ch. B. T he Court have heard you with a great deal cf patience, 
and that which is not all to the butineile. 

A. only refer this as to the authority (I humbly conceive you will 
give me leave to inſiſt upon this, & how jar may improve ic for my 
own defence,) Here is the Commil. by waica my L.Fairfax aftd & 
that after the King's death, and | ated by theſame authority he Gid, 
T had not been at Weltmin{ter-hall but on the comand of the General. 

Corrt. Docth that Commiſion Authorize you to cry 7: {#i:e, Fu{iice, 
and to look tp.and down to get Vitmeiles againit the [28915 Chat 11 
your Comm! (21. | 

Ax. | zm.ro {etve and obey all my Superiour Oftcers, that is my 
YCommulion if Ido nur, 1 Dis tor it by the law of Was, Conrte 
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Conrt. You are to covey them in their juſt commands, all unjuſt 
eommands are invalid. If our Superiours ſhould command us to 
undue and irregular things(much more if ro the committing of trea- 


| fon)we are 1N eacn caſe to make ule our Paſſive not Aﬀive obedience. 


Axtell, Under Eavour, itis not proved, that I did either Compaſs 
or Imagine the Kings Death, that 1s matter of Fact. 

Court. Let ustry that. 

Axt. My Lord, I did nothing but as a meer Souldier, F had Au- 
thoricy from the Gen. I would leave this before your Lord(hips & the 
Fury that what I have done hath been by Authority of the General. 

L. Hollis. Sir a word toyou. If you could ſatisfie the Courc that 
youl had received a Commullion from the General to do thoſe things 
with which you ſtand charged, it were ſomething,then were it proper 
for you to plead it, and the Court to judge,Pray take this along with 
you, the General gave you no ſuch command, what you are charged 
with in the indidtment z for Compaſſing and Imagining tve Death of 
the K, and that by ſuch and ſuch overt a&z,as making your Souldiers 
cry out Fuftice and Execution, for being 2&ive and forward in ſend= 
mg for the Executioner and {uch other Acts, prove tnele are in your 
Commiſſion ad youlay ſomething; Tam ſure you cannot be igno- 
rant that that very Authority that you do now urge to gtve life and 
POWEr to your AGions,that you deſtroyed it, laid it in the duſt, ated 
contrary to it ſeveral wayes, when the Parliament proteſted againſt 
fetching the King from Holmeby as they did, when they went on pro- 
ceeding in the way of peace, then came you up tothe Bar (T think 
you yourſelf) and charged ſome of the Members, firſt 11 as Rotten 
Members, and thele men were forccd away; this you know your 
Gene ral had no Comitlſion to do, and this you know was a Violati- 
on of that power that gave our General the Commiſſion. After that 
wh en the Treaty was brought on in the Ile of J/:ight, when there 
was great hopes of peace,then you knew the King was hurried thence 
by Force, which the Parliament proteſted againtt. Afcer that when' 
both the Houſe of Commons and Lords came to conider of ons 
particular chat paiſed, they reſolve1 that ir was futhcient ground to 
proceed On for the ſettlement of peace; then did you fall upon 
theſe Houits and tear them 11 pieces, and throw out about. 200, 
ſulfering onely about 40 to remairs. and they were glad toſend for 
one Member out of priſon. to make up a Houſe. TI hat which you. 
ſay of the Supream Authority, and thac by Vertu2 of witch you did 
AN; it ſhewes that you did not at all go by any Anthority, Bu you 
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A 9 
followed your own Juſts ; and therefore do not ſow theſe Fig leaves 
together, which will ſtand ycu inno ſteat; if you would apply your 
ſelf ro anſwer that which you ſtand charged with, it were ſomething, 

Ax. 1 do dehire to have no more interruptions then 1s meet in ma. 
king-my own Defence. My Lord Here are many things by way of mo- 
tive,urged to the Jury which is not within the Charge, I delire] may 
have that fair play that zothing may be urg 4 but what is in the charge, 

L. ch. Bar. You give the occahon Mr. 4xtell, keep to the matter 
and you ſhall not be interrupted. 

Lord Hollis. 1 (hall be very ſorry to urge any thing againſt yuu 
which doth not neceſſarily follow ; for what you ſay touching your 
Authority, I ſhall ſhe you have no Authority. 

Axtell. My Lord, I have the ſame Commilſion as the Generall ; 
what 1 did was not of my own head : I had a command; As for a]l 
that hath been charged againſt me, | ſhall ſay this ; I was none of 
the Counit, I did not fetch the King from the Iſle of I/ight, nor ad- 
viſed, compaſſed, or imagined his Death, or lentenced him to Death, 
or {iened the Warrant for his Execution, or Executed Him; I am 
none of them. My Lords, and therefore whoever did make any 
breach upon the Houſe of Commons, they were Grandees, perſons 
of a greater Quality ; I was an inferior Othcer, I was never at the 
Houſe Bar, but upon preſenting one Petition to the Parliament from 
the Army. 1 ſhall now come to ſpeak to the Obedience which hath 
been given particularly againſt me ; And the firſt, my Lord, is Mr. 
Sympſon, He ſaith, I had the commands of the Guards at I/eſtminſter- 
Þall. My Lords, I have told you already, ſhewn you by what Autho- 
:1ty I came thither,and that I ought not ro refuſe ; if 1 had,accordins 
to the Jaws of war.] muſt have ſutfer'd death ; and that is all as to Mr. 
S3mpſon,only that a Lady (he knows not who)ſpake ſomething there. 

L. ch. Far. He {aith,he heard you bid the Souldiers give fire againſt 
the Lady. PO " 

Ax. My Lord, I muſt ſay, if there was any Lady that did ſpeak 
who lhe was. I know no more then rhe leaſt child here : but my \ Jane 
to ftilence a Lady,7 ſuppoſe is no Treaſon. If a Lady will talk ing. 
pertinently, itis no Treaſon to bid her hold her tongue. 

L. ch. Bar. A Lady was ſpeaking pertinently enough, when ſhe 
heard Bradſhaw ſay tothe King, fuch a Charge js exhibited a charoe 
of High Treaſon aginit Him, 7 the Name of the Commons aſſembled 
mn Parliament, and the good people of England; ſhe ſaid, That was x 


Lye, not half, nat a quarter of the people of England, That Oliver 
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Cromwell ws a Traytor 3 then yo't took upon you to command 
Sou'diers to fire at her; and accordingly they levelled the Yiuzles 
of their Muſquets towards her. I 

Axtell, My Lor1, as to that particular concerning Oliver Crom- 
well, or any other words concerning the Court, | underſtand them 
not ; but if any interruption was made, to preſerve the peace, to de- 


ſire a woman to hold her tongue, is no Trealon. To the next partt- 


cular wherein Col, Hancks ſaith, at a dore at a certain lodging where 
Treton and Harriſoy were in Bed together, He ſaith, that upon his re- 
fulal ro t1gn the Warrant for executing the King, I ſaid to him, Col: 
Hnucks,I am aſhamed of you,the Ship is now coming into Harbour and 
wi.! you ſtrike Sayl before we come to Anchor ? Truly my Lord,l think 
all that amounts to nothing, if it were ſo, which I deny ir; for to 
bring the Ship into Harbor, what 1s that ? there 1s no Perſon named, 
Fa& named, nor De{igne named ? and I appeal to my conſcience, [ 
remember not the time, place, perſon, or words; and T can call for 
Col. Phayre and Col. Hacker, who were there ; for I deſire things 
may appear right, I defire they trio perſons may be called for their 
evidence in that point. | 

L. ch. Bar. They both are in the fame condition, Col. Hacker in 
the priſon behind you, Col. Phayre in the Tower; Mr. Axte!, you. 
know the !trength of one Affirmative witneſie, 7 faw ſuch: a man, 
and heard ſuch a man ſay, &c. 1s more then 1f twenty ſhould witneſs: 
they ſtood by, but did not'fee him, or hear him ſpeak. 

Ax. My Lord, He faith only this,T ſaw you ar the dore going unto 
Tretor's chamber, and ſaid, will you [trike Sayl: &c, Truly my Lord, 
he doth notſa1y, what, or how,or any thing T m?ant ; -there mult be - 
according to Sir Edward Cook's 7th. Book of his Tyftitutes, that Ora- 
cle of the law ; He (aith, That Evidence onght to be as clear as the Sun 
at noon day : Allthat you can fa” 1s this; It mult be a wiſe Inference, 
a large Inference T conceive there 1s nothing in theſe two Witnefles, 
and if the two priſoners were here, they would clear me in this. 

L.ch.B, If by law you could heve had them,you ſhould; but T fear 
if crhey could be admittted, chey would not be to your ad vantage. 

Ax. Then my Lord,in the next place, Col. Temple is picaled ro ſays. 
tharche Lady Fairfax ſaying ſomeching aganit the Court (which in 
truth as I ſaid before I know not why it was or vat the rrords were) 
he ſaith, T bid fire againtt tiem.; 7 did nothing bur what 1 was com- 
manded upon pain of death, to preſerve peace; and in purſuance of 
that command from.tlre ſuperior Ofhcers of the Army, lence was: 

r equired, 
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required, and that was all that vias done, I ſuppoſe where a man is 
commanded to keep ſilence, as the She; ill 1s required to keep ail at 
peace 1n a Court ; 1t he reſtrain a perion that will not be quicts 1t 13 
not Treaſon in him, nor in me in this particular. My Lord, in the 
next place, Mr. Temple is pleaſed to lay, that I {ſtood upon the pave- 
ment laughing, while others ſighed ; Truly my Lord, I know not 
whether | Caxy the Gentlemam or no ; certainly ſmiling is no treaſon, 
if 1 did fo, though I believe 1 had as great a ſenſe that day as many 
other perſons there ; this is the ſame of that he ſaith, only he further 
adds, that 1 bid the Souldiers cry for 7#ſtice, truly my Lord — 

L. ch. Bar. Becauſe it may be your Notes are ſhort, I will acquaint 
youthere was a lictle more in it, he ſaid you bid the Souldiers cry 
out, Juſtice, Fuſticez and they coming not very readily to it, you 
ſtruck ſome of them till they with your ſelf cryed Fuſtice, Fujiice, 
till they with your ſelf did it. 

Axtell. My Lord, to that 1 anſwer, that in the Hall there was ſome 
kind of people did fet up a crying ſome kind of words, and may be 
ſome of the Souldiers may cry fo too, I might command them to 
hold their Tongues, and toſay I'le teach you to cry Juſtice 3 and fo 
the Gentleman ſtanding by, might believe I was the perſon that bid 
them doe it : truly my Lord, 1s this all that the Gentleman fayes, 
which | humbly conceive is nothing, becauſe he does not ſay againſt 
any perſon; and therefore my Lord, I doe hold to that Maxim in the 
Law, as Sir E4w. Cooke holds (that man of great parts of learning 
and knowledge, ) That in matters of Treaſon wherein a man js 
the moſt highlieft conceru'd in his life aud poſterity, there ought not 
to 'be couſirued againſt him Inferences or preſumptions or ſtrains of 
wit ; there isno more 1n this, and thisis all that I ſay in this particu- 
lar. Inthe next place, Mr. Temple is pleaſed to ſay, that after the 
Court had ſentenced his Majeſty, he was hurried away ina Cedaz : 
Truly, whether he was or not I know not, There was a Guard of 
Halbertiers, whereof Col. Huzncks was one,and ſeveral others as1 have 
heard ; they were ſele&t Guards of his Majeſty, Guarding him from 
St. Fames's to other places : how he came to be hurried I know not, 
It was not by me : and whereas he ſayes, during the whole tryal, I 
was there, truly Ithink 7 was there by command of my General by 
Authority of the Lords and Commons. | 

L. ch. Bar. Youſpeak this, that the Jury may underſtand you did 
it by command of your General.Doyou mean by exprefs command ? 

Axt, I did not moye a day but by ſpecial command. L. ch. 
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L. ch. Bar. By whom ! 
Axtell, The Lord Fairfax gave his Orders every mornine to his 
Adjutant General, or Major General, and they iffued them out to 


ſuch and ſuch perfons as he appoints. 


L. ch.-Bar. Who gave theſe orders cut ? 
- Axtell. The Lord Fairfax, we did all under him. 


L. ch. Bar. You had not the order immediately from him, 

Axt. The Maj. General had. 

L. ch. Ber. What Maj. General gave youthat Order. 

Axt. There was Cromwell and Ireton. 

L. ch. Bar. I he Lord Fairfax gave yon no immediate Commil« 


110n. 


Axtell. He gave my Superiour Officers, 

L. ch. Bar. How do you know that ? 

Axt. My Lord becaule they told me lo, it was by his command. 

L. ch. Bar. The queſtion is now underſtoM. 

Axt. The next perſon that speaks is Mr. Bodurdo, and he ſays that 
I commanded the Souldiers at the Kings Tryal; and that a Lady that 
was ſpeaking was commanded filence, to this purpole, Truly (my 
Lord) this 1s but the ſame as before. 

L.-ch. Bar. You ſaid ſhoot too, 

Axt. No (my Lord) I ſaid not any ſuch word, or any thing like 
Ct, I heard there was an Officer went up and intreated her to be fi- 
lent, I fay it is the ſame with the former, itis no Treaſon to deſire 
one tobe filent, My Lord the next witneſle that ſpeaks in Evidence 
againft me is Mr. Toung, he fayes this, I bid the Souldiers cry for Ju- 
ſtice, It is very like that that perſon as well as Mr. Temple might ſee 
me in the croud ſpeaking to make the Souldiers quiet, 1 might re- 
peat the words that the people ſaid, repeat the word Juſtice, or ſome 
tuch word, as the peoples words. 

L. ch. Bar, Remember how he repeats them, he ſaw you aGtive m 
fetting on the Souldiers to cry Juſtice. 

Axtell. If 1 have taken them right, one ſayes he heard me ſay 
ſuch words as Juſtice, and that he ſaw me ſtrixe two or three Souldi- 
ers; if in. the Tumult, ſuch a word ſhould be ſtarted, |} hearing of 
them, I might ſtrike thoſe Souldiers ther ſaid Jultice, Juſtice, and 
might repeat the words, Fe give you Fuſtice and {o ftrike them, that 
is a good Evidence that 1c might be a repetition of their words and 
not any of mine own : They both ſpeak as to the word Juftice, 
bur here was not Juſtice mentioned to any perſon , I might 
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repeat their own worde, and chaſtife them for thoſe words, beſides 
this, (though I doe not fay the word was ſpoken by me) 1f the word 
Fuſtice had been ſpoken, My Lord 1 hope it is no Treaſon to ſay, de- 
fire Juſtice, 7t is Gols Attribute, it zs Gods great Ordinance and that 
can be no Treaſ18. 1 have read in Law Books (though but lately ) and 
I cannor find that the word Juſtice ſhould be made Treafon, Then 
there is no perſon to whom rhat adjunG dorh belong, The next E- 
vidence My Lord 1s Cap. Feonar, he faith I commanded a Guard, 
truly ſeveral Regiments took their turnes as they were commanded 
by the General, and 1 as an Inferior Ofhcer was there, but that is no 
more then what was faid before , it was done by the Authority of 
the General; If I had not done it, I had dyed by the Law of War ; 
he ſaith rhere was a cry for Jultice, I can ſay nothing more then | 
have formerly faid, it may be in the Tunm)t the Souldiers might ſay 
ſo, and I chaſtifing of them, and repeating that in my chaſtiſcment; 
they might think chey were my own words. 
L. ch, Bar. Mr. Axtell | would help your Memory, he Swears the 
Taft day you encouraged the Souldiers to cry Execution, Execution. 
Axt. Forthat particuJar I am coming toit, (I thank your Lord- 
ſhip for helping me) My Lord, ftorthat of Execution, tru'y I cannot 
fay whether 1 was there that day or no; one day |] was commanded 
to be there with ſome companies 11 Weſtminſter- Hall, but whether I 
was there any more then that one time, 1s the Queſtion; Admit] was 
there that day; I was never there but whenI was commanded, when 
the Colonel chat commanded the Regiment was there, I as an Inferior 
Othcer ought to te there ; I was there by a ſpecial Order, and 
not by a Voluntary AC of mine own, and to it cannot be Compaſing 
the Death of the King. For to the word Execution, what can be the 
ſenſe of this word, Execution is « fingle word, thoſe people that ſtarted 
the word Zu/tice, might put it in the heads of the Souldiers, which 1 
might ſtrike to command ſilence, they likewiſe might upon the ſame 
account cry out Execution; and fo to hinder all Tumults and Hub- 
bubs and the like in the place,] might repeat their words in corre&ing 
of them for it, I might ſay, I'le Fuſtice you, T le Execntion you, but 
My Lord this word Executicn of Fuſtice it isa glorious word, not that 
there can be an inference that what they did 1 fhould ſay was Juſtice, 
o: to approve of any thing that they did, but only in Genera] Exe- 
. Cution of Fuſtice, which my Lord relates not to any perſon, poſſibly 
the rude people might be ſneaking (as it hath been (aid before} in 
M2 that manner, and the Souldiers might take it up, and { might re- 
Prove 


and{aith 
ball T 

quarter 
nextpla 
man; t 
(if this 

Is great 6 
Perlon wit 
they id 
them, rec 


* anpthing 


Jan) mas 
Dre; thy 
0! his 8p 


- Bm ] 
knew of 


ek him | 


Ord, eſa 

J tenor 
ſont "ut 
ance ant thn 


1 ately) 2nd 
ealon, The 
The next #.. 
a\F] Vuard, 
Wmanded 
but that i 0 

Buthority 
lay of War, 
ore then 
ters might (a 
caſtſemen, 


he Swears th 

) Executicy, 

Ke j1ur Lords 

'y\ cannot 

commanded 

put whether] 

» Admit] nx 

anded, with 

a5 an [nterios 

Order, and 
\ls Compaſing 

at Can de the 

ethat ſtarted 
jers, which! 
1n the (ant 
& and Fub- 
g corredin? 
tion port Du 
zrd, Not tt 
f was Julich 
enera] Ex: 


rloth pl) 


1 wi alt E 


4 before) 


proh 


( 211) 
prove them, and make tiſe of their own words by words of repetition 
1 will Juſtice you, I will Execution you. 
My Lord, inthe next place, I dobſerve to ſpeak that of Mr. Bur- 
den, he did obſerve to your Lordſhips and the Jury, my Country- 


men, my Brethren, with whom are the iſſues of life and death, for 


whoſe life they muſt anſwer before the Lord as to Righteouſneſle, 


Judgement and Equity ; I fay my Lord, as to Mr. Burden, he tells 


you, that for my ſake, he was impriſoned ; faith he, I have ſuffered 
much by him, and ſpeaks it with much indignation of ſpirit, I have 


ſuffered and been impriſoned by him, and afterwards he comes to 


ſpeak his Evidence; how much his evidence may be of Force, I de- 
tire, my Lord, the Jury may conſider of that; and then he comes 


and ſaith, I commanded a Guard at the Banqueting-houle in Jhite - 


ball. Truly my Lord, the Lord F airfax commanded a Regimentto 
quarter there, and I] as an inferior Officer, might be there : In the 
next place, my Lord, he ſaith, I ſent El;ſpa Axtell to fetch the Hang- 
man; truly my Lord, I wonder this perſon is come from Trelaxd, 
(if this were fo) the Authority there would not ſend that perſon with 
his great evidence as well as this perſon; he may as well charge any 
perion with this as me : It is evident, Treton, Harriſon,and Cromwell, 
chey did all amongſt themſelves ; I never was with them, amongft 
them, received no command from them, nor obeyed them ; nor did 
any thing but what I had command for from the General,who by the 
law,l was bound to obey as a Souldier.] ſhal onely obſerye one thing 
more; thus perſon being fo long a priſoner, to extricate himſelf our 
of his impriſonment and chaines, poor man ! he may ſay more then 
is true? I wonder he ſhould ſay I ſent for the Executioner, | never 
knew of any circumftance touching conſultion about His Death, or 
took him Priſoner. When they ſent to me to be one of His Guard, I 
never would go ; I humbly conceive rhere is nothing ſticks upon me 
in this, coniidering the circumſtances and the words of the perſon 
that ſpoke them, 


My Lord, the next Witneſs that ſpeaks againſt me,is Mr. Cooke, and 


he faith, he heard me ſay, Thruſt that Lady down that made a diſtur- 


bance in the Court, or words to thar purpoſe : It- is probable there 
mizht be a defire of filence. The next Evidence is Lt. Col. Nelſon, 
He ſaith that upon a Diſcourſe———— 

L. cþ. B. I would put you in remembrance, le{t you ſhould forget 
what Sir Pyrback Temple ſaid, That by leave of perſons under your 
Command, þe ſaw the Body of the King. It is only a Circumſtance. 
ny C 2 Axtell. 
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Avtel]. T have heard there were Chirnrgions, Phitiſfians and Hal- 
berdeers, appoIin; ed by whom I know not, they had the care of 
ſuch things, and had the keeping of him, he was Iocked up br them, 
no body could come in but by them, | never had a Key : poſlibly Col. 
Temple might come to me quartering there, and defire me to ſpeak 
to ſome perſons that had the charge of it to let him 1n, whether I] did 
or nol cannot remember, but if it were fo, I hope it wil! not amoun 
to Treafon. The Jaſt thing givenin Evidence againſt me 1s Mr. 
Nelſorr, he faith that upon ſome difſcourie between 18, he was asKing 
u har perſon cut off the Kings head, and that I ſhouid ſay Hewlet. &c. 
Truly my Lord ] was never prvy, and I appeal to Mr. Ryſhworth if 
he were here, who was Secretary, 1f ever he ſaw me 1nany Counſel 
to adviſe or A@ or any thing inthat kind in relation tothe Kings 
Trya), Sentence or Execution ; for me to know the perfon that was 
implo; ed about the Execution, 1t 15 ftrange when (as i ſaid before 
they did all within themſelves. ] had no knowledge thereof, and 
medled not with any thing, but within my own Sphear, asa Souldi- 
er under my L Fairfax,by Authority of Parliament, for naming of 
any perſon 3 truly my Lord it would be a wonder to me that 1 ſhould 
name any perſon, to go to do any perſon that wrong and injury to 
ſay he was the perſon, I muſt invent it, for I knew nothing of it, but 
by common fame up and dovn the Citv, Tt was faid to be another 
perſon, but who it « as I cannot fay my Lord, but to all this that 
hath been ſaid againſt me, there are but two things upon two Wit- 
nefles that are placed upon me, the Firſt my Lord here is two Wit- 
neſles for crying Juſtice and Execntion. 
L. ch. Far. | think you have more then two to thoſe words. 
A Not for both together. L. ch. B No, but ſeveral for Juſtice. 
A. There is three to that, 7 lhall onely ſay this to your Lordſhip, 
and this Jury in whoſe hand this life of mine is, and is committed 
to them either to acquit or condemne me, and God knows the hearts 
of all men, and my innocency and integrity, I ſha]] {ay nothing te 
the Witneſſes, it is a day of I«<mpration; and] defire the Jury my 
Countr. men, my fellow Citizens, my Brethren, that they would well 
conſider of it, the words Execution and Juſtice, admic I had ſaid 
them (which my Lord TI donot 1 muſt not Grant) there being an 
z prore of people, there ſuch words might be uſed, and poſſibly Sout- 
dicrs might take themup from them, and Chaſtiſing the Souldiers 
] mizht repeat the words, 1 will Zuſtice you, I will Execution jor. 
EL. ch. Bar. Fhe Evidence 1s that y ou beat them becaule they did 
nct readily cry juſiice, Jnjiices Axtell. 
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Axtell. Tr might be more probable I beat them, becauſe they did do it, I might. 
Chaſtiſe them for doing of it, and repear ir asa reaſon for their Chaſtiſcment, and 
bur admitting it was trBe, which I grant not, yet I hope Juſtice and Execution of 
Juſtice, as it is fo great an Attribute uf God, by Gods Laws nor Mans Laws is no 
where made Treaſon, but Mercy attends it, and Judgement attends the CONtrary 5 
} leave jt up-n the conſciencics of rhe Jury, to weigh ir carefully how I could be 
Guilty of Compaſng or Imagining the death of the King, when nothing is charged a- 
gainſt me to be cither of Connce], Sentencing or Signing or to beat the Execution, 
orely one man as I told you betore, he ſpoxe ſomerhing wrathly and rhat he had 
fuflered much, and therefore he 1s Come over now, and ſaith I ſhould ſend for rhe 
E xceuticner, Which I never knew of, or had any hand in ſending ſor, how mtic}1 
validity that hath, I leave to the Jury, if it were ſo, it is not treaſon, for words may 
make a Herctique, not a Traytor, | ſpeak that by way of preface, I do humbly con- 
ceive that theſe being only nored words Execution and Juſtice the K ng rot ſo much 
as named, nor any thing done to it by me, I fay I conceive ir doth not amount to 
treaſon by the lzw 3 and beſtdes it 15 againſt the law ofthe grear Judge, the Judge 
cf \nJges; all of us, that are now, and aieto co're ſha!l ſtand before him to receive 
our delcrts, I ſay it is againſt the Law of God ro make mean offender for a word ; 
For a word, I have heard the Judges ſay that the Lawes of England are grounded. 
up n the Laws of God, and the Laws cf England are Laws of mercy, not of ripor; 
My Lord if a man ſhall be deſtroyed in his Life, in his Poſterity for a word (admir 
the thing had bce n ſo) I leave upon the Conlciences of my Jury, before the pre- 
ſence of Jeſus Chriſt,and before whom they and I muſt come to be Rejudged again 
at the Tribunal; and beſides it is onely words and words uncertain, and Sir Edw. 
Cooke faith, he muſt declare plain truch in matter of Treaſon, nothing muſt he ta- 
ken for Evidence that may be a preſumPrion or interence, or ſtrain of wit, I hope 
upon this confi 4eration that the word juſtice fixed upon me by rwo witneſſes may 
be :aken upar ſccond or third hand from the peopic or Scouldiers by Chaftifing 
them for the Tumulr. Then my Lord in rh< next place, theie words were never 
put into Wri ing, and ſonot Treaſon rhen my Lora thire was never an overt at 
done by me, tor that A of Indempyity that his Maieſty and both Houſes of 
parliament paſſed, whepein they were picaſed the vely lil ro except me, I wen- 
der'd whey I] came to be excepted of that number, 1 doe come back 19 the place 
where I leit, and that isthe overt act. My Lord 1 would ovly bring ir in in this 
place, when I was excepted by the houle of Commons, one of the twerty, 1 was 
eXxcepicd thus net extending to Life, I wenr up aid down free ar noon cay, I dil 
not kide wy ſelf, Ingagirg a perſon that was one ct his Majcſties ſervants to do me 
a currehie, he premiſed he weuld do it, and Ccmrary to his Fromite he was pleaſed 
to bring the Kings V/arrant to carry me to the Tuwer, andafkter thar 1 came to be 
excepted with that Black Catalogue of cxcepred perſons, and to be brovghr to the 
Tryail oi thc Law, Now my Lord, Iieruin ro that overt act as it was but words 
ur ceitain, and they way be words repeated from the thire or the tcurth hand, ſoe 
they were not Pur in writing 5 acccreing tothat AR of Indempnity which I ur- 
deriſtand the meaning of ro be thus, That for their Execrable Treafons in Senten- 
cing. Signing or otherwiſe Inſirumental, rhey arc excepred our cf this AR and ro 
be Tiyed according to the Laws of the Nation 3 I underſtand chat to be Ioftru- 
mentall, ro be Inſtrumentally the Ex<cvrioner of the King, I never had any hand 
wn that. Upon the whole tliis is the Fad that 15 proved by rwo witneſles,, they 
heard me ſay Juſtice and Execution, which wult rclace tothe Execitiin of Fir 
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which by the Law of God is not Treaſon, eſpecially when there was not the word 
King 3 for a word to take away and deſtroy ſo many, my Lite, Wite, Children and 
many Farherlefle that are under the Charge of the ptiſoner at the Bar is very ſad, 
the words I do nor grant but upon ſuch probabilities as I have faid 3 I might re- 
peat them, I will Fuſtice you, I will Execution you, and then the words were not 
written, I ſay as Sir Edw. Cooke ſaid, they may mike a Heretique but not a Tray- 
ror, the other parr of rhe Evidence is this, that I was there with Souldiers at Wee - 
erinſter- Hall, 1 muſt ſay 1: rhat bes Trealon ro be guided by Judgement of Lords and 
Commons in Parliament, I muſt ſay if that be Treaton to rake up Armes for a patlj. 
ament upon ſuch Grounds and Expoſitions of the ſtature which rhey have made 
and publiſhed by their own Authorityt I am Guilty under the General, rhen the 
pa'lianent would be guilty of Treaſon. 

L. cb. Bar. Thar you have ſpoke to—T am loath to interrupt you. 

Axt. I thank your Lordſhips for informing me, but I was commanded ro he 
there by my General, if I had not gone I muſt have Dyed, I did onely ſtand there 
for preſecva'ion of vhe peace, in no other ſenſe, If the General order meto be at 
ſnch a Randezvous, I mult be there ; if I diſobeyed he Would havc condemned we 
by che Law of War. The next things againſt me material are theſe rwo' things, 
that is that I ſhould ſend one Eliſha Axtell for the Executioner, I muſt ſay it is moſt 
Admirable ſuch things ſhould be laid to my charge, I hope your Lordſhips and the 
Jury do obſerve; he told you he ſuffered much, and a poor man under his extre- 
mities and lcſſes and ſufferings, perhaps mighr ſtarr ſome unadviſed words, and 
being now ſent over may aſcertaine it. But dolbrlefle rhis Eliſha Axtell being in 
Zrelard, ifby command it had been ſo, would bave been ſent over, truly I muſt fay 
I had ns hand in the bufineſſe, it was left wholy ro rhem amongſt themſclyes, and 
what ever was done, or whatever was faid, it was ſaid and done by them, 1 never 

was acquainted with any thing of that nature, he ſairh he heard I ſhonld ſend 
Elifha Axtell for an Executioner, if hearſayes may be Treaſon it will be a hard 
Leſſon; and my Lord, Sir'Edw. Cooke ſaith there muſt be two witnefles, here is 
bur one. Ir comes from ſuch a man, My Lord as the providence of God 
kur I will ſay no more as to that, bur pray the Jury will take notice of ir. 
L. ch. Bar, You necd not doubt of it, it ſhall be raken ngrice of, this of Burden: 
Axtell Now my Lord I have but two or three words more, rhe ſtature'of rhe 
25th. of Edw. the Third, it doth intend private perſons, my Lord here is my Com- 
million. L. ch. Bar. It is owned, you had it from yetlir General, 
Axtell. My Lord, his Majeſty is pleaſed tofay in his Graciens Letter, we do by 
theſe preſents declare, That we degrant a free and General pardon to all our ſubje#s 
of what degree or quality whatſoever, who within Fourty dayes aſter the publiſhing 
bereof (ell lay hold upon this our grace and favour, excepting only ſuch perſons as ſhall 
bereaſter be excepted by Parliament, that s a Tarliament called by bis ewn Writ, Teu 
kno this Parliament 
L. Ch. Bar. Mr. Axtell, T would not interrupt you to that, but this very Ohj e- 
Qion was made by one of the priſoners before, this anſwer was given 3 Firſt rhe 
Ring's Declaration is not a Pardon in point of Law, it muſt be under the Broad- 
Seal z bur God forbid but it ſhould bind in honour. You inſtanced, in the word 
Parliament, what was meant by the word Parliament : you muſt know this, 
the exigeacy of rhe Times were ſuch, that there was many Noble Perſon, thar 
took th? Advantage to Aſſemble themſelves together to reinſtate the King 3 they 
91d that which was juſt and lawful, according to the exigency of the Times + This 
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Feclara-ion he ſent to the two Houſes, he called them His two Houſes, fo that ir 
appears clearly and manifeſtly, they were then ſicting, they being accepted by the 
King, and owned by Him3 and they did fir in way of Convention, according as a 
Parliament, and the people rook them for a Parliamenr, and his Majeſty ſent kis 
Letter to them 3 and thele are the perſons that have thought fit to except you car 
of thar AR. 

Axtell. My Lord, may I ſpeak to that any further ? 

L. ch. Bar. If you doe, it will be oyer-ruled. 

Ax. I ſubmit with ſubmiſſion fo the providence of God 3 TI did apply to 
Sir Harbottle Grimſton for the Mercy and Favour of his Majeſty, according to his 
Declaration 3 and here is Str HarbettPs own Hand for a Certificate. 

L. ch. Bar. That is allowed you that you did Claim that benefit wirhin the time 
but y ou may remember that it was referred to thoſe two Houſes of Parliament,they 
wcre to conſider who was fit for the Pardon, and you are by them Excepred our 
by Name : Your queſtion now is no more,burt whether Guilty or not guilty,& theſe are 
bur extravagant Diſcourſes that you ſay otherwiſe,& rather do you harm then goo& 

Ax. I hope you will pardon me, my Lord, I hope I have ſpoken to clear the 
Point, The Fatt charged by your Lordſhips and before the Fury ; and I hope the 
Lord will give the Jury a Memory of it, and a right Underſtanding in whar I have 
ſaid f:r my own Defence. My Lord, the next ching I have to offer, is this,to Ex- 
pound that AQ of Parliament, that it was the iatention of his Majeſty and Parlia- 
ment, thar all ſhonld be excepred but thoſe guilry of Ce'mcelling, Signing or Sen- 
tencing. Truly my Lord,I humbly conceive, i being none of rhoſe, am nor guilty 
of Treaſon I ſhall only {peak one Word to my Jvry, That they will remember 
whar I have ſaid, rhar there is but two Things, two Witneſſes, as ro Fuſtice and 
Execution, that ir relates ro no perſon but in Generall ; and then I do not own the 
things, but poſſibly they might hear ſuch words, I raking of chem up upon a re- 
bound, reproved the ſouldiers; for the ther rhar T thould ſend one for the Exe- 
cutioner (he heard ſo) and thar I ſhonld name who was the Exccutioner, 1 would 
92t have that perſon or any other to ſuffer for char, 

L. ch Bay. Thar is nor at all prefied upon you, nor as to any Charge. 

Ax:ell. I thank your Lordſhip. I am very igaorant. 

F,. ch. Bar. Have you done Sir? 

£:. 1 leave the marcter to the Jury, in whoſe hands I and my little Ones; and Fa- 
mily are left, T only (ay this to you, Remember your Anceitors, rememher your 
Polter-ty. I never heard it before that words were Ireaion. In Qieen Maries 
time Throckmorton was acquitted for words,by rhe Jury. Gentle nen of the Jury 
] jeave my Caſe, my Life, my All, in your Hands. 

L., ch. Bar. Gentlemen of the Jury, There hath been ſeveral things offered by 
the Priſoner at the Bar, as near as my Memory will giue m2 leave 1n fo long a Diſ- 
courſe. I ſhall repcac all rhings which he fairh for himſell, and which are ſaid a- 
gainſt him. There ace ſomething rhac he ſeems to urcer as tending to matrer of 
Law, and ſomerhings meeply o: FaRt, proper valy for you of the Jury. For mat- 
ter of Law, hehath urged ſeveral rhings for himſeif, nor by way of jutificarion of 
the FaR, (IT muſt do kim char right, )b -r in exc {ſe of himlelt, and I hope his con- 
ſcience harh ſo wroug'it up92 him, that he is of opinion, the Fat was a horrid 
Kat, which was ſo indeed. . 

For that which he harh ſaid for himſelf ; Firt, he doth alledpe to have his 
Commiſſion from the Lord Fairfax; My Lord Fairfax had his Commiſſion from 

the 
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the two houſes oi Parliament, and this Gentlemans was in March the begi nning of 
the year 1643. he ſaith whar he did was in obedience'to his ſuperiors, as a ſoldier; 
that he never conſulred or adviſed abour any thing of the tryall or execution of his 
Majeſty. For rhis point it hath already been ſpoken ro. Gentlemen, for that which 
ha.h been ipoken to at large hcretofore I m iſt repeac it here that he may know ir, 
Thar no pet fon whatſoever, no Community , nor the people either colleRively or 
repreſentatively have any coercive power over tie king, neither the EC. Fairfax his 
Generall,not he,nor any other perſon could be excuſed for this horrid fa ot bring- 
ivg the king to triall No perſun,as I {aid betore,nor Community have any ſuch Po- 
wer. The Law-books which he harh la'ely fcen ( and rruly he hath imployed his 
time well in that) the Law-books tell us,that whereas the two Spencers had broa- 
ched a damnahyle and deteſtahle principle, that the hommage was only due to the 
King in reſpe& to his Crown , that if he did not demean himſelf according to ſuch 
and ſach rules his ſubje&s might rule him by aſperity and ſharpneſs; but this was 
condemned by rwo As of Parliament, they both appear m my L.Cooke in Calenis 
ca(e.] do not gotorepeat all the evidence that might clear this truth, I ſay,had there 
been any ſuch thing, but ir hach been told him there was no ſuch thing in fat. My 
L.Fait faxes commiilſion was for the preſervation ot the King , as well as for the li- 
berties of the people. The 11.of Rich. 2. Robert de Vere and others for leavying a 
war was puniſhed, but this Gent. was not charged for leavying of war. If either of 
the houſes of Parliament ſhould command ſuch a rhing as tends to the death of the 
King it would be void in it ſelf. Somerhing he ler fall of che Parliament nor being 
&iſolved. My Maſters, for that you haue heard fome of my Lords declare how and 
19 what manner this was an Authority of Parliament, bur it was clearly ncthing ar 
all, this Gentleman goes by Vertue of a power from the Lord Fairfax. The next 
thing he urges in point of Law was tiiis, he comes by way of Dilemma, faith he, ei- 
ther I muſt obey my Generall or dye by the Jaw of war. He goes further,and urges 
the ſtatute of 11. Hen. 7. He comes further and faith in the 25.Zdw.3. that concerns 
ſingle perſons,rruly it concerns every man. The Indidtment you fee how itis laid, 
Tt 1s for imagining and compaſſing the death of the King. The overacs in the Indi&- 
ment you have heard what they are, there muſt b= more then one witneſs for Trea- 
ſon. It is very true, bur if one perſon prove one thing,another perſon another, if one 
ſwear he did cry Juſtice, Fuſtice, Execution,execution, and another ſwear ſome other 
part,Gentlemen this was here before dclivered to you for an oueradi. It is any thin 
that opens and makes it appeare to the Jury that he did do the things for which he 
is indited,I ſay any one of theſe that they did meer together,and did couſulr in or- 
der tothe putting the King to death. Thar they did meet in a trayterous Aſſembly 
abour rhe Kings death. I ſhall ſay no more,you need nor T think go from the Bar. 
The Jury go together,and after a little conſultation among themſelwes,they re- 
turned to their places. 
,- Clerk of the Crown,Gentlemen of the Jury are you agreed of your verdi&. 
Fury. Yes. | 
C/. Who ſhall ſay for you? Fury. Foreman. | 
C/. Daniel Axteil hold ap thy hand. Gent. Look upon rhe priſoner at the Bar: 
How ſay youzis he guilty of the high Treaſon whereof he ſtands Indigted,and hath 
been arrazgned,or not guilty? Foreman. Guilty. 
C!. Look to him Keeper. W hat Goods and Chatrels. 
Fury. Neneto our knowledge. 
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| The Tryal of Colonel Hacker the ſame day 15, Ofoh, 1660, 


Clerk of the Crown, Set Francis Hacker to rhe bar : { which was 
done accordinply. ) 

C1. Fr. Hacker, hold np thy hand. Thefe men that were lait 
called are to pafſe upon you, &c.1f you will challenge all or any of 
them, you muſt challeng them when they come to the book, betore 
they are (worn. 

Lord chief Baron, You may challenge 35 peremptorily, but no 
more, 

Hacker, My Lord, I ſhall challeng none. 

Thy. Bide, Rob. Sheppard, Will. Dod, Sr. Tho. Allein, Sir Hen Is voth 
Tho.Morris, Ralph Haiſat, John Galliard, Foha Nico!, Tho. Ufmans 
pag Chriſtopher Abdy, in all Twelve, The Jury called and 

Worn. 


Cl. of the crown,Proclamation, if any man can informe my Lords 
the Kings Juſtices, &c. 


CI. Francis Hacker, hold up thy hand; look upon the Prifoner, 


you thatare ſworn of this Jury.You ſhall underſtand that F. Hacker 


priſoner at the bar ſtands indiCtted, &c. 

Mr, Serj. Keeling, My Lords, and Gentlemen of this Jury, Fran- 
cis Hacker, the priſoner ar the bar, ſtands indi&ed, amongſt orhers, 
for compalling and imagining the death of the late King Charles 
the Firſt of happy Memory. The compaſſing and imagining is the 
Treaſon it ſelf:the other points, as convening, aſſembling, meeting, 
together, and the aCtual villany that followed all theſe are-bur as. 


Evidences of that imagination. . As to this perſon at the bar our 


Evidence will lie thus, We ſhall make it appear to you, that he 
was one of the perlons that were upon the Guard, and kept the 
Kinga Prifoner,that he might be ſnre to be brought to that Hock» 
Corrt of Injuitice. Then it will appear to you, That this Priſoner at 
the bay was highly truſted by all thoſe Miſcreants thar ti1rited for 
rhe Kkmgs blood, by their bloody Warrant dire&ed ro him and 0- 
thers, totake the Kings Perſon into cuſtody, and to fee Exe- 
cution done. T his was the perſon that kept him till he broyohe 
him to that fatal tage. That this warrant was lately brot2trrrom 


; F £ his 
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his ownhouſe by his own wife to rhe honſe of Lords, and then 
we ſhall ſhew yon thar this perſon fer his hand to the warrans to 
the Executioner for Execution. ti hat he did not do it 1gnorant- 
ly nor unwillingly, for he heard the warrant read : we ſhaj] make 
it appear that he was upon the Scaftold, and had the ax”in his 
hand. 

Conncell, Cryer, call Holland, Sympſen, Col, Toxlinſon, Mr. Mun- 
#elly, Mr. Nutly, Hercules Huncks, and Benjamin Francis, who were 
all (worn as witnefles. 

Conncell. Mr. Sympſen, 1] peak your knowledge of the employment 
of the priſoner touching the tryal and Execution of the King. 
Hacker. My Lords, I will confeſs what I know in this caſe, to 
ſave your Lordſhips the trouble. 1 confeſs I was upon tke 
Guard, and had a warrant to keep the King for his Execution (the 
Warraat being ſhewes to the priſoner, be conf:ſſed that to be the War- 
rant.) | 

Corncell. After you had that warrant brought to you, did you 
by vertae of that dire&t another Warrant for Execution of the 
King ? Did you not cakethe King (then priſoner) from the cuſtody 
of Colonel Tomlinſon ? 

H acker, No Sir. | 

Councell. Weſhall proveit, the warrant was read, 4t the High 
Court of Fuſtice for Tryal,%c, My Lord ar the cue that this warrant 
vvas figned,the perſon of the King vvas in the cuſtody of Col. Tom- 
linſen, did not you take aud demand from Col. Tomlinſon the per- 
ſon of the King asfoon as you received that vvarrcant? 

Hacker. No Sir I demanded him not. 

p Conners Col. TomUunſon tell my Lords the manner of that bus 
meſs, 


Tomlinſon. My Lords and Gentlemen of this Jury, I ſhall as my 


memory enables me, make a faichfull Narrative of this butineſs : [ 


bad indeed to do vvith the guard;that had to do vvith the perſon of 


the King abour St. 7Fameſes, Being then an Othcer of the Army ,a 


Colonel] of horſe, vvhen th- Kiiig came to Sr, Fameſes : it vvas ob- 
ſerved by ſome, that th: re vvas roo great an accels of people ad- 
mitted ro the King, and vvienin one day or tvvo after, therg vvas a 
party of Halbertcers appointed for the ſtricter obſerving che guard; 
they yvere commanded by three Gentlemen,of whom this priſoner 
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at the bar was one; the orders every day for removing the perſon 
of the King were commonly dire&ed to four perſons and thoſe were 
my ſelf, L.Col. Coblet, Cap. Merryman, and one more : but the 
guards that ſill went along were the Halberceers, So that every 
day when the King did go to Weſtminfer, he went to Sr. Robert 
Cottons Houſe, and ſo far I went with himand no farther. |} never 
went with him nor faw him at thac pretended High-Court of Ju- 
ſtice. When he uſed to go tothe High Court .of Juſtice,commonty 
(every time indeed)the Serjeant, Serjeant Deny (.as I remember 
his name was ) he ufed ro come and demand, that the Ming ſhould 
go to the High Court of Juſtice, and Col. Hacker did ordinarly 
go wita hin, with the Halberreers, Jc was my cuſtoin to Ray in 
the room til] he came back again, rheſe Orders continued, daring 
che time of his rryal After the Sentence was given, on the day 
whereon the Ex- cution was to be done, it was ordered C which or- 
der may be produced if {i1gnificant ) that the guards that were for 
{ecurity of the perſon of the King, ſhould ceaſe when a Warranc 
from the F. Court of Juſtice for the Execution ſhould be produced; 
I would not omit any thing that F well remember,and this I remem- 
ber,that the night before the Execution,the King cajled me into his 
Chamber and told me ſeveral things; I will take the occaſion to 
trouble you with a ſhort diſcourle of it,he told me of fome legacies 
he had given, he told me he had prepared ſomething caar he would 
ſpeak the next day, and in the clofe of itthe defired me, thar [ 
would not leave him(forl (peak it in truth )rhere were many times 
ſeveral incivilities oftered to him, and though 1 was upon a duty , 
that was ofa harſhand unplealing nature to me,and did dehire (eve- 
ral times to be releaſed from ir,(as 7 believe is well known to ſome) 
yet 1 did not admit at any time that any incivility ſhould be ofer- 
ed tohim ; people would take Tobacco before him, and; keep their 
hats on before him,] alwaijes checkued them for it, he was pleaſed 
to have a coniideration of that care , that T had in that capacicy T 
then ſtood. That very night before his death he was pleaſed to 
give mea Legacy, which was a gold tooth-picker and cale, that 
he kept in his pocker. The next day when the Warraut came, the 
ouard of Ha)berteers went with him through St. Fameſes Part, I 
was preſent walking neer the King, the Biſhop of London ( now of 
Canterbury ) was with him and fome others, AS we were going 


- tho- 
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thorough the Park, he was pleaſed to diſcourſe ſoniething of what 
he hail been diſcourling before tonching his burial, he wiſhed thar 
the Duke of Richmend and ſome others that he ſhould bring thould 
take care of ic, That morning in the Park, he told me he had been 
*hinking of what he had ſaid the night before. He toid me he had 
tome thoughts that his Son might come to bury hum, and delired he 
micht not ſuddenly be buryed ;1 gave him afturance i would com- 
nunicate his deiire,and fo ] did:when he came to Fhitchallhe went 
into aroom inthe Gallery (T know not the name _) the guard ſtood 
in the outer room there. There was a Gent.that came to me there, 8& 
told me he was endeavouring to preſent a Letter from the Prince to 
rhe King,& told me h2 could not ger an opportunity, lai he ſhould 
not want an opportunity if 7 could help him, it was Mr- Hen. Seymor, 
it was delivered and the Kings read it, aud he gave ſeveral things in 
charge to Mr. Sezmor to acquaint the Prince with,and was pleaſed to 
mention to him,ſowthing of civility thac I had ſhewn him in his im- 
priſonment, the ette& and frint of 1tI ind, and do moſt humbly ac- 
knowledg before al the world my thanks to his moſt gracious Majeſty 
the King & to tne Lords & Commons. Afrer Mr. Seymsr was gone 
from him,(l do not well remember the time, whether it was twelve, 
anc, or two,a clock, )Col, Hacker came in, and there was preſent 
with him the two other Genclemen that were named in the warrant 
(a3 ] remember) 7 am ſure Col. Hacker(if my memory fail me not ) 
did prounce toe warrant, My ſelf and rhoſe Gentlemen that were 
concerned 111.the former orders looked upon this warrant;zBy which 
the Orders which we hail were at an end. T muſt confeſs, ] did not 
10r none of thoſe did tet} im thac che orders for ſecurity of his 
per{@1t wereat an end, but Col. Hacker did go into him, and af- 
rer a licie watie Col. J{acter comes to the door, and rhe King was 
coming forth, and he told me thar che King detired ſhould go a- 
long with bim, and indeed tne might before when the King told me 
thar be had prepared tomerhing coſpeas, he defired UL would not 
leave him. So Col, Hacker led him forth, the Biſhop of Loxdoz 
followed him, and 7 followed the PBilzop of London, tae guards 
were preparce without, and they wene on to the Scatfoid;when we 
came to the Scattold 7 went (© fars as to che entrance npon it, the 
King was upon It and had looked a licle while about ic, and was 
thinking to have ſpoken over, bur he turned about ca we and bagan 
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to dire@ his ſpeech ro me: I cannot trouble you with what the King 
ſaid, for 7 cannot remember ir, but that Col. Hacker was there in 


proſecution of that Warrant, and upon that warrant our orders 
were at an end I do aver. 


Councell, Yon delivered him upon that Warrant did you ? 

Tom!. He went and received the King upon that warranc ; it was 
a chamber that was known then by the name of the korn-Cham- 
ber,and there the King was in the inner room : this is the ſubſtance 
of alt. 

Conncell, We will trouble you with one or two witnelTes more. 

Conncel. Mr. Tomlinſoa, did Mr. Hacker or his Souldiers take To- 
bacco tothe Offence of the King. 

Toml. T donot (ay that any tobacco was taken there by Mr.Hac- 
ker,but the Souldiers would be ſtepping in, and rake tobacco at his - 
chamber in St. Jameſes, and committed. other incivihtics. 

Councell. We have proved, that the Prifoner did demand, and 
had che perſon of the King : now we will prove to you,that himfeit 
had the boldneſs to make a Warrant in purſuance of the former,for 
execution of the King, 

Councell. C.ryer call Mr. huncks. 

( He bezng ſworn ſaid. ) 

Hencks. My Lords,and Gentlemen of the Jury,that day the King 
dyed, a litle before the hour he dyed, 1 was m Iretons chamber, 
where Treten, and Harriſon, were in bed together,there was Crownpel, 
Cotonel Hacker, Lieutenant Colonel Phayer, Axtell, and my felt 
ſtanding at the door,this Warrant for the execution was there pro- 
duced, and you (looking mpon Mr. Hacker at the bar)were reading 
of 1t,but Crompe/l addreffed himſelfco me,commending:me by ver- 
rue of that Warranr, to draw-up an order for the Execitioner ; 7 
refuſed ir,and upon refuting of it there happened fome crols paſſa- 
ges. Cromwell would have no delay. There was a licle table that 
ood by the door, and pen, ink, and paper being there, Crompel! 
ſtepped and writ, ( I conceive he wrote that which he would have 
had me? to write ) as ſoon as ke had dons writing, he gives the pen 
over to Hucker, Hacker ne ftoops ard did write{ T cannot ſay what 
he writ), away goes Cromwel, and then Axtel; We all vvent. 
out, aftervyards they vvenr imto atocher Toom 3 
 Conncill, What follovyed 2? 


Huzcks: 
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_ Huncks. Immediately the King came ont and vw murthered, 

| Mr. Secretary Morice, Mr. Huacks, you did tell us in the Toiver 
( when we were ſent by his Majeſties Councel to examine you, and 
others there ) that Col. Hacker did then t1gn that warrant for no- 
minating and appointing the execution, 

Hruncks, My Lord, Creme! comes to me, and bids me write a 
Warrant for thac purpoſe; I refuſing of it, Cromwe! writes him- 
{elf,and Hacker writing to the ſame paper, what ſhould I conceive , 
. but char it was the Warrant ? ( the King pretentiy afcer coming to 

Scattold.) | ; 

Councel, Did Cromwel give you no bad names,becauſe,you would 
aot write that order ? Did not he ſay you were a Cowaſrd ? 

Hunks. He ſaid I was a froward peevith fellow. 

Conncel, Did Hacker only w1ite his aame,or give direRions 1n the 
drawing up of the Qrder. 

H. I conceive heonly writ his name. 

Conncel, My Lord, we have only that eye-witneſle. 
 _H. Hacker confeſſed to the Gentleman» jaylor of che Tower, that 
if he diddo it,he did ic by order. 

Mr. Secr, Morice, and the L. Anneſly ſworn . 

Conncel, Mr, Secretary, we defire you will be pleaſed to tell my 
_ Lords what Col, Hacker, the Priſoner at the bar,did confeſs to you 

and others touching this bulineſs. 

Mr. Secretary, When Collonel Haxcks (for that title he now af- 
ſames ) was brought over out of Ireland, and conmirted to the 
Tower of Lozdon, there vvas three of the Council, by order of the 
Board,ſfent to examine him, Sir. Authony Aſhly Cooper, Mr. Anneſly 8 
my felf: 7n obedience to that order,vve repaired to the Tovver,and 
had Colonel Huxcks brought before us, vve told kim, that he ( be- 
ing one of thoſe vyhich vvas appointed by vvarrant from the ſuppo- 
ititious high Court of Juſtice,to carry on the execution of che King 
and fee it done ) muſt needs knovv vvyho vvas the Executioner : 
v yhereunto he anſvvered,that he for his part did not knovy vvho 
vvas the Executioner;for the Warrant vvhereby the Executioner 
vvas nominated and appuinted,vvas refuſed to be tgned by bim, 
but Col. Hacker ſigned it, and therefore Col. Hacker muſt x10vV 1t 
Accordingly upon our return vve made our Report to the Board , 
and ypon this there vvas an Order, that Colonel Hacker Og be 
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{cat for, taken into cuſtody and broucht before the Lords of the 
Councill : Accordingly he was apprehended, and the ſame three 
Counceljours were ſent down to examine him. We took him into 
a private room, and examined him, and told him (amongſt other 
things) that he being the man that (as we were informed) did gn 
the warrant, for the nominating and appointing the Executioner, 
doubtleſs he muſt needs know who that was, at hrſt he ſaid he did 
not i1gn this warrant : I told him, 7 would have him well adviſed 
whart he ſaid. For if you deny it, it will be proved by ſuch a Man, 
Naming Collonel Func s, and that you will do your ſelf a greet 
prejudice if you deny that ; ſaith he,T do beljeve I did figa the ware 
rant for appointing the Executioner, that is all I can ſay. 

Lo. Anneſley Gentlemen of the Jury , it is very true as you 
have been told already, that I was amongſt thoſe that the Coun- 
cill ſent, to the Tower of Londox, firſt ro examine Collonel - 
Huncks, and Mr. Cook, that hath been condemned , Hulet and ſome 
other prifoners. We did examine Colonel Hz»xcks, and he did by 
his examination acquit himſelf from ſigning that warrant, that 
he was Charged with, being one of the three, appointed to ſee ex- 
ecution done, bur they appointed another, to 1gne the Warrant 
(Cul. Huncks refuling)and upon his refuſal(Cas he ſaid )Cromwel that 
urged him £O 1t,faid he was a cowerdly fellow,or ſomerhing to that 
purpoſe : when we exam:ned him abour the perſon in the Frock, he 
faid, he knew ncthing of thar, but that C, Backer ſigned thar war- 
rant for Execution ; this examination being reported to the Jouns 
cil, the Lord«-ſent for Hacker. T think upon norice,Colonel Hacker 
cane, he had been of the Army and continued rill that timean 
Otticer : when he came thither, the Lords of the Council having 
notice of it, commanded the ſame perſons formerly appointed, to 
90 out and examine him, we had him into a litle room,belonging 
to the Clerks of the Cotncill, and examined him to that point 
concerning the Man that cur off the Kings head, whether he knew - 
any thing of it : he did aftrm politively he did not KNOW, we tola 
him that he was the man, by teſtimony, that utgned a warrant for 
execution of che King, and then certainly he muſt know the per- 
ſon that he appointed by his warranr;ne faid, if I did {ign any wer- 
rant, it was by commaneof the General, that beings bur hypos 
thetical, we thought it mcet to miake it more politive, whereupon 

we 


Z2 
we asked him whether-he was Frq mM that ſigned the Warrant or 
no. Thereupon( asl remember, and as the examination which 
was all written with mine own hand doth help my memory ) he 
did ſayhe did beheve he did tgn ſuch a Warrant; thereupon he was 
asked further how could it be poſſible, that he conld forget the man 
ifthe ſigned the Warrant, he knew who the man was that was ap- 
pointed, he (aid for thar, that he did believe the warrant was read 
to him, and that therein che mans name might be, but he could nor 
now remember 1s name, this was the effe& of his examination and 
confetlion. 
Councel, Mr. Francis, did you fee Colone] Hacker at the time of 
the execution upon the Scaftold ? | 
Francis, Yes, I did fee him as a principal Commander there, I 
was comming out of Weſtminſter into Londox, about half an hour 
before the King came upon the Scaffoid,,coming near the icaffold, 
as ſoon asI was engagedin the throng, ( when 1 had paſſed above 
8 orten yards )I could not patle backward nor forward. I was in- 
forced to ſtand there : during that time, 7 ſaw the ſcaffold and 
the Ax, and the block, taken up by divers people, and, princi- 
pally ] ſaw a man that 1s not here, he is'in cuſtody, I ſawihim-take 


it up, andtry it with his Thumb, avd lay it down,rhis was Fames 
| Berry,he came off, and came not upon the ſcaffold again unleſs diſ- 
gutled. Tens 
C ouncel, Did you ſee Hacker there,did you fee h4m upon the ſcaſ- 
fold when the King came on 2 


Francis, 1 did ſee him, he was there, his Majeſty came to the ſide 


of the ſcaffold next to St. Fameſes; he looked that way and ſniled, 
after a while the block and ax lying down about the middle of che 
L cattold, there was a black cloath hung about the rails.of the ſcaf- 
C11. | | | 
Conncel, We have another Evidence, the Priſoner hath confel- 
{ed enough but we have proved that he had the King in cuſtody , 
he confeſſed that he believed he did ſign the Warrant, and that he 
at the time of execution was there to manage it. What do youſay 
for your (e)f ? | $85 
Hacker, Truly my Lord, Thave no more to ſay for my ſelf, but 
that] was a Souldier and under command , and what 7 did was by 
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thac Commiſſion you have read. 
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| E. ch. Baron, Can you deny any thing that Mr. Seeretary and Mrs 
Anneſly have declared. 

Hacker, I cannot te}] what I might then ſay, the Gentlemen were 
very ſtri& with me, truly I have been no Councellour, nor advi- 
{er,nor abettor of it, but in obedience tothe command over me I did 
att, My defire hath been ever for the welface of my countrey,and 
that Civil power might ſtand. 

L.ch. B. Have you yet reſolved who you gave the Warrant for 
EXEecution to? 

Hacker, No my Lord, I delivered none. 

L, ch. B. Bur you know whoir was dire&ed to. 

Hacker, No indeed my Lord, be pleaſed ro ask Col. Hunks whe- 
ther I read this warrant or no, 

L- ch. B. This 1s all you have co (ay for your (elf. 

Hacker, Yea my Lord. 

L.c Bar, Then Col. Hacker, for that which you ſay for your ſelf, 
that you did jt by command, you muſt underſtand that no power on 
earth could Authorize ſuch a thing. No command in ſuch a caſe can 
excuſe you. There is a two fold obtdicnce,a paflive obedience, to ſuf- 
ter,rather than do things unlawful,8 an Attive obedience to do that 
only which is lawful,& therefore this will not exuſe your obedience 
ro thoſe unlawful commands,---Gent. of tie Jury you fee the Priſo- 
ner at the Bar ſtands indicted for Compaſizg, and Tmapining ,the 
death of the late King, and there are ſeveral open As ſer forth 
in the indi ment which tend to prove that matter ; one is Aﬀen- 
bling and meeting together, Another is Sitting upon the King, A- 
nother Sentencing, at laſt concludes with the Murther,of the King 
as the conſequence of all. Any ching that tends to cie proving of 
this Compaſlling and Imagining hi; death,in any one of theſe parti- 
culars,that is an evidence to you Oo prove the whole indictment. 
This Gentleman was Commander of Halberteers, Col. Tomlinſon 
ſaith, that though he kept the Guards that were about the Kings 
perſon, this Gentleman wich cwo ocher perſons, brought Haiber- 
reers that there might nor be (uch frequent acceile at formerly to 
the King, there is one A&, He commands thele Halberteers at 
that time when the bulineſſe was in agitation , before that High 
Court, as they called it. You ſee after the ſentence was given , 
that he was one of the perſons zo whom the Warrant for Execution 

was dire&ed, you ſce afterwards there was a conſulting toge.hur , 
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Cromwe!,Tret0n,Barriſon,and Axrel, werein the chamber, when 
Col. Huncks refnſed to fign : the Priſoner kgned the Warrant; bur 
knows not the perſon, to whom it was directed: youſee belides , 
Col. Tywlinſpns reftimony, who ſaith further, that when tney were 
diſcharged, Col. Hacker wentin and the King vvas brought out 
preſcntly after to that Fatal place, Col. Hynchs ſvvears,that vyhen 
that Warrant was offered co him he refuſed jr.that Hacker the P r1- 
foner at the bar , ligned a warrant,though he dota not remember 
the name of the perſon to whom; lr appears by two witneſſes ( ho- 
nourable perſons } he confeſſed he {igned ir,bur he did not know 
che perſon to whom dire&ed. You ſee another witnelle 3 Benjamin 
Fraucis he ſaith, he ſaw Hacker upon the Scaffold with the King. 


He doth not deny che fa&,you need go no further,it is very plain 


he had a hand in this bufineſs a principal agent in it,he that brought 
the King to the Scatfold,he thac had the care of managing that bu- 
linefſe, hethar f:igned the warrant to the Executioner, either he is 


guilty of compaſling the death of the King, or no man can be ſaid 


to be guilty, 


The Jury went to gether and after ſome little conſultation, 
returned to ther places. 


Clerk of the Crown, Gentlemen of the Tury, are ye agreed 0R 
your Verdict? 

Fury, Yes. 

Clerk, Whoſhall ſay for you? 

Jury, Our Foreman. 


Clerk, Francis Hacer hoid up thy hand, Gentlemen look upon 
the Priſoner at the Barr, how ſay you,is he emity of High 1 Eea- 
ſon, whereof he ſtands indicted, and hath been Arrajzned, or not 
Guilty? " 

Foreman, Guiltie, 

Clerk, Look Lo him Keeper. 

Clerk, What Cnods and Chattells, &c. 

Jary, None that we know off, 
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OF0b. 15th. 1660, The Tryal of liam Hulett. 


Clerk of the Crown. Set William Hulett to the Bar (who was 
brought accordingly}: William Hulett, alias Howlett, hold up thy 
hand. Thoſe perſons that were lait called of the Jury are co pafle 
&c. If you will challenge them, or any of them , you muſt 
challenge them waen they come to the Book before they be 
{worn. | 

L. Ch. Baron. Underſtand you have power to chailenge five and 
thirty men, and not above, you may challenge them without 
cauſe ſhewn. If you have cauſe for any other you may challenge 
them alto. Tf you will have pen, mir, and paper, you may have 
thent. 

' Kulett. Truly my Lord,1 cannot write but a very little,I ſhall not 
need them. 1 did not underitand my Indiftment well,l detire to hear 
LC again. 

L. Ch. Baron. Youwill hear it read agaia 

Clerk. Sir. Tho. dilen, Six Kexry Wroth, Tho. Bide, Robert 
Sheppard, Tho. Murris, Ralph Halsal, John Gallyard, Foha Nicoll, 
Tho. Ufman, Chijiopher Abdy, Will. Ded, inail I welve. Jury called 
and ſworn 

Clerk of the crown, IWill. Hutett, alias Howlett,hold up thy hand, 
You Gcntlemen that are {worn,look upon the Priſoner, 

Clerk, You thall underftand,thar he gands indicted of high Trea- 
ſon,by che name of 1/11]. Hz !ert, alias Bowſer, late of Weftminfer 10 
the county of Middleſex Gent, for that ne as a fuile Traytour, NC. 
( here the indifiment was read ) flmo which ind;ament he batn 
pleaded not guilty,and for bis rrya! hath pur himfelfupon God and 
the councry, which country you ate z Now your charge is 00 in- 
qQuire, &C., | 

Sir Edward Teraer , May itpleaſs your Loratnps and you 
Gentlemen that are ſworn of this Jury, we are now entering up- 
on the lat Ain this ſad tragedy of the murther of the late King » 
there have been before you forme of tne judges, ine Councel, the 
Chaplain, and the Guard, this priſoner at the bar, inthe laſt place 
was one of thoſe which came with a frocs on his body, anda vi- 
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zor on his face todo the work. The courſe of our evidence will 
be this, firſt we ſhall prove by witneſſes that (aw him, and knew 


bim, that he wasthus diſguiſed: he hath confeſt that he was upon. 


the Scaffold,that he hath had ſeveral preterments, and I fear it will 
appear that it was he chat gave that fatal blow,for he hath confeſſed 
he had an hundred pounds given him for his ſervice therein,and we 
doubt not, bur to pluck off his vizor by and by. The indiftment 
is for compaſſing and imagining the death of his late Majeſty of glo- 
rious memory; if we prove to yolt any circumttantiat overt-a@ , 
whereby you thall be convinced of. this, you are co find him 
Ewlty« | 
| Richard Gittens (worn; 


Covncel, Mr. Gittens, tell my Lord and the Jury what you know 
touching the Priſoner at the bar. 

Gittexs, The thing 1s this my Lord;this Gentleman at the bar and 
wy ſelf were both in a Regiment in one Company as -Serjeants , 
about twelve or thirteen years together. About a day or two be- 
fore the King came to the Scatfold, Colonel Hewſon did give no- 
tice to a Lieutenant,that we ſhould come to + him, about 38 of us; 
and he pur us all to our oaths, that we ſhould ſay nothing of what 
they did;he ſwore us to the book; after he had ſworn us,he asked 
us if we would undertake to do ſuch an Ak, if we wauld, we ſhould 


have an hundred pounds down,and preferrment in the Army as long 


as that ſtood, and the Parliament, Afterwards we refuſed every 
perſon, we thought Captain Hvulett did refuſe : after all refuſed, it 
{2ens,he did undertake to do the deed. When the King was brought 
or, the Scaffold, .we were mn Scot/axd-yard, and chey.were upon the 
Gnard 1n the Banquerring- chamber : when they were there T laid 
down my Armes and got into the company ; Captain Webb kepr 
the Guard, with his Halberrt in his hand, by che Scaffold, and1 did 
bus{le ro come.near to them; then I returned back. Huleti( as far as 
| can gueſſe )»hen the King was on the Scaffold, for his execution; 


and ſaid, Execitioner 18 the block faſt ? then he fell upon his 


knees. . 
Councel, Who aid ? 
Gittens,Hulet,to ask him forgiveneſſe, by his ſpeech] thought it 
was hez Captain Atkins, who would not undertak. to do this a&, 
I told him, I would not doit fos all the City of Londen, no nor I 


neither 


that com 

0 know 
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neither for all the world, faith Atkins 3 you fhall{ fee Hulertt quek- 
ly come to preferment : and preſently after he was made Captain 
Lieutenant. 

Conncel. Was he with his Regiment that day ? 

Gittens. We could not ſee him with the Regiment all that day, he 
was never ablent at any time before. 

Jouncell., Did you know his voice ? 

Gittens. Yes Sir. 

Connell. Did you mark the proportion of his body, or his habit, . 
what diſguiſe he was in ? fans | 

Gittens.He had a pair of freeze trunk breeches, and a vizor, with a: 
gray beard, and after that time Collonel Hewſon called him fa-- 
ther Gray-beard, and moſt of the Army beiides, he cannot de- 
BY It. | | 
"Hue, I defire as tothis witneſs, he doth all edge that he and] 
were Serjeants in one company, which TI deny, he was not in. 
that company I was in, I defire to know of him how he comes 
to know that I was there art that time. | 

G. By.your voice. 

Hulet, I will (wear thac this man was with the Regiment, under- 
the Scaffold, where were you at that time when the att was done? : 

G. Where was I, by Captain Jeb? 

H. Where was he? 

G. At the door of the Banquetting houſe. 

H. Was youon the Scaffold or no fir? 

G. I was on the Scaffold end. 

H. My Lord Idelire you to confider what: this perſon faith, he- 
ſaith he was upen the- guard in Scotlazd yard , and at the- 
Scafiold with Captain Web. My Lordl deſire again, whereas he 
ſaid T had a gray beard, let any man beiides himſelf ſay , that eyer 
T was called by char name gray beard throughout the Regiment. 

Stammers {worn... | 
Couxcell. What have you to: ſay concerning the priſoner at 
the Bar? 44S 

St. He was Captain Lieutenant to Collonel Hewſozs troop, . 
when I had entred my. ſelf into that croop, I was awhile in Publin, 
and ] was commanded by the priſoner at the bar, T and the reſt ro 
march to a place called Lyttercl!'s Town, abour 5 miles -beyond 

Dutlig,-; 
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*Puilin, the priſoner at the bar came thither ta us 2 dayes 
after, then being in his chamber,ke ſenc for me up, T went up and 
fate down,he examined where 7 bad (erved,] told him1 did for mer- 
ly belong to the Lord of Inchequin, he asked me 1f I was ever in rhe 
Kings Army,with that he walks about the room two or three turns, 
ſaith he, I was the man that beheaded King Charles, and for doing 
ofit, Thad an hundred pounds, ſaying, I was a Serjeant at that 
time. 

Hulett, I defire to ak tim a queſtion, I confelle ( what 1s your 
name ? )--=== * 

Comicet!, Stammer, his name is Stanmers. 

H- Such 2 one was under my command. think I have not feen 
you theſe eight years ; I deſire to know when thele words were {po- 
ken,and the plzce. 

S. 1 fay in Letterels town in your ovyn chamber, and that vvas 
n1N2 or ten Fears ago. ; 

H. Te is about eight years agoe {ince T lefr that command; vvbe 
vyas by at that time ? | 

St. No bedy. | 

H. It is range, Hovv long had you been in the Troop be- 
Fore ? 

St, Tvves in Dull; about a fornights time,then you fent for me 
and 7 came to Lyttere!ls T ovvnzthe firit cime thar 7 came to the troop 
vvas at Dablin, and chen you came to me vvith tvvo Orders fron 
Hewſo,% then you did pretend you was bro:her to one Mr. Cham- 
bers,and then we went and quartered in Lytterel/s town. 

H. My Lord,his examination in Trel/ard and this doth not agree , 
you did deny this before B:ldwyn a Trooper, I dziire his examinati- 
on may be read; (w"ic2 wis accordingly read, and agreed with toe 
teſt imoiy now given j1 deiire he may mention what man that was that 
T\ent for him. I Eg 

S. I cannor te]! what man. +; 

H. My Lord, 7 defire that feryant may be either named or pro- 
duced. | 

S, I cannot remember the nan, 1t is ſeven years ago. 

H. Thenagain upon another accompr, as he ſpeaks bcfore, that 7 
ſhould examine him where ke bud been, and thar ke {ſhould ſay, at 
the LorC Incheqriin:. 
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Captaiz Toogoed ſworn. 


 T60goed, I ſhall Girtt give your Lordthips and cke Jury what I have - 
card others ſay concerning the Priſoner at the bar, and that is 6rit 


ws | 
-oionel Hewſoz : I was in the Year 1650. about September, in Dublin 


Caltle, avour foie bulinels with Hewſon, Captain: Bylert the pri- 


a 


i oner at the bar, Cam? in to the room, he talked with Collonel 
heyſ:n a littie white, 1 obſerved them very familiar, aud } asked 


Hewſon what he was, he toid me he was his Captain Lieutenant of 


horle, T deired ro know where he had him, he told me he made 


him fofrom a Serjeant, anda very mettled fellow he was, it- vvas. 


he thar did the Kings bulinefle for him upon the Scaffold. 


In the- 


year 1653 there vvasa disbanding of the Army in Ireland, this. 


Gentleman vvas then 
Regiment, IT diicourſed with Pretty concerning him, and one part 


of it I rememiber, was about the Kings drath, and he did cl. 


me that he was aſſured by Collonel Hewſon, thar Hrl-tt either cut 
otf the Kings head or held it up, andfſaid, behold 1he bead of a 
Traytour:Colonel Prettie would not tejl me whica of the two it 


was, but I faw the perfon thar did ir, and me thought he did re- 


{emble this perſon. About 12 moneths after I came to live near the 


priſoner in Ireland, once I remember at one Mr. Smiths at the 


continued Captain Lieutenant in - Pretties. 


White-horſe in Carlow, I met him there, and I was asking the pri- 


ſoner at the bar the queſtion , whether he was the man that cut off 
the Kings head or not, ſaith he, why do you ask me this queſtion? 
I told him | had heard by ſeveral, namely by Hewſo» and Pretty, 
upon thar he ſaid, well, what I did Twill not be aſhamed of; if it 


Were Ao againl would FE, it 5 ONCC {1nc? that ti:ae, abour half a. 


-ear afcerwards I was in the ſame place, and there talking with 


bim about the Kings death,he was telling me 1t was true, ke was. 


one of the two perſons that was diſzriſed upon the Scaifold, I de- 


fired to knovy vvhat if the King had refuſed to ſubmit to the block? 


ſaith he, there vvere {#aÞ/es placed about the Scattold, and I had 
that about me that vvould have compelled him, or vvords to that 
effe&; other times I have heard him {peas fomerthing ro this. 
NevemLer the laſtin the Queens County at Mary!or0:gh Col. Fones 
rook upon him to be Governour : and to cnocole tvvo out of a Regl- 


menc-that micht bethe rulers of the people, Legiſlators, I think . 


5 | : OO 
they call'd them, 1did diſcourſe abour rhe bulineſs mg 
C 
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.did oppoſe it all:after a while he began to be very bot in the buſines 
about Lambert: ſaid I,you were heretofore too forward, fayes he, 
if it be the buſineſs of the Kings head, I will never deny it, 
call me to an account when you will: ] have obſerved in Ireland, 
that it hath been generally reported , that he was either the 
man that cut off the Kings Head, or that held it up, as I ſaid be- 
Fore, and I have heard them ſometimes call him Grezafire Gray- 
beard. 

Hulett. My Lord,l do confeſs I know the Gentleman very well, 
we were in a Regiment together, I never diſcourſed with any con- 
cerning this , but only once at a pace going from Culler to Munffer, 
we did drink at a place called Goran; we were diſcourſing about 
the buſineſs of che King , the juſtification of tae cutting off his 
head ; faith-Stammers, 1did hear that you were one of the perſons 
For thar purpoſe; ſaidI, they that ſay ſodo me wrong : ſaith he, 
it1s No matter if you were ſo, for it was a juſt a& : ſaid I.whether 
it was or no, TI have nothing to do to juſtihe it , he was ſpeak- 
ing as I hove to be ſaved I would have done it. 

IV alter Davies Sworn, 

Conncel. What can you ſay, Mr. Davzes, to this buſineſs. 

Davies. Gentlemen, that which I can ſay is this : in Fannary laſt 
was two years, I was at Dublin,] met Captain Hylett,he inviged me 
to take ſhare of a pint of Wine; T went with himto a Tavern; 
when we were in the Tavern he called for a pint of wine, and I cal- 
led for another ; before we had drank out che laſt pint of wine, 
ſaid 7 ro Captain Hulett , I pray reſolve me this one queſtion , it 
14s reported that you took up the Kings head, and ſaid. behold 
the head of a Trayrour;; Sir,faid he, it wasa queſtion T never re- 
ſolved any man, though often demanded, yer ſaith he, whoſoever 


ſaid it then, it matters not, I ſay it now, it was the head of a Tray- 
COUP, 


H. 1 confeſs we did meet together,as you ſay, but 1 muſt and do. 


deny the words. 
Lieutenant Collonel Nelſsx ſworn. 


Nelſon, V'y Lords and Gentlemen of the Jury, upon a diſcourſe 
with Col, Axtelas Ireiaced once this day, about hx years lince in 
many otouer diſcourſes we fell to diſcourſe about the death 
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the late King, I ſappoſing he bal 223, acquainted with that affair, 
I defired him to tell me thoſe two perſons diſguiſed upon the ſcaf- 
fold ; he cold me 1 knew the. perſons as well as himſelf, ſaith he, 
they have been upon ſervice wich you many a time : pray Sir, ſaid 
F, let me know their names ; truly ſaich he, we would not imploy 
perſons of low ſpirits that we did not know,uad therefore we pitcht 
upon two ſtout fellows; who were thoſe ſaid 1?. It was Walker and 
Hulet , they were both Serjeants cm Kent when you were there, 
and ſtout men : Who gave the blow ſaid 1?Saith he,poor 3 alker, 8 
Hulet took ap the head; pray ſaidI, what reward had they ? I am 
not certain whether he ſaid thirty pounds apiece, or thirty pounds 
between them. 


Hulet » Pray let Mr. Axtel ſpeak to this, he is hard by. 


Colonel Tomlinion ſworn. 


: Conncel, Pray tell my Lords your knowledg in - this buſi- 
nee. £4 ; | ; 

Tomlinſon, My Lords and Gentlemen of this Jury, I cannot 
punQually remember what their habits were, but they had 
cloſe garments to their bodies, they had hair on their faces, one 


was gray tothe beſt of my remembi ance, the other was flaxen co- 
lour. | 


Conncel, Can you tell who ſtruck the blow ? 
| Tom. My Lord, I cannot remember, but I think he with the gray 
hair on his face did ir. 
Nelſon, My Lord, 7 will not poſitively ſay it,but it came lately to 
my m-nd that 1did hear in Ireland by Col: Pretty that Azulet did 
i;my Lord,this Col, Pretty is alive in Ireland: 


Ben. Francis ſworn. 


Francis, My Lords and Gentlemen of che Jury, as to the Prifo- 
ner acthe bar, he was very ave in that horrid af, there was tWO 
of them had both clothes alike, their frocks were clole to their bo- 
dics (as 1 remember )chey were rather in Bucchers habits of wollen, 
one had a black har on his head cockr up,and a black beard, and the 
ther had a gray grifled periwig hung uo very low,l aftum, ay 


. (34) . ITE: 
He that cut off the Kings head. was he 1n the pray perivvig, 
and 1 beleeve this vvas about that mans ſtature ({poixtting to Mr. Hu- 
let) and his beard vvas of the ſame colour, if he had any. I vvas 
Coming. from Weftminfter, the (caffold vvas encompaſſed vvithin, 
Vvith a great guard of Souldiers of Redcoats, I think commanded 
by Biſcoe. | 

Hulet, Was you npon the Scaffold ?. : 

Francis, No Sir, there was none of my conftitution upon the 
Scaffold. : 

Conncel, Fuller evidencel think cannot be expe&?d, you have 
heard all the Wirneſſes, what can you fay for your ſelf? 

Hulet,My Lord,here is ſeveral witneflſes examined concerning the 
bufineſs,and for my part I do.not nnderftand che Law:{ mutt leave it 
to the Court. I can upon the orher accomprt prove where | was at 
that very time, I canin the nexr place my Lord, ſince I came into 
London, for I did nor hear it before, | can tell you, who was the 


perſon that did thar a&,I can bring fourcy and fourty witneſſes that 


will prove who they were char did it, as | have been informed by 
ſeveral Wirnefſles, that chey know who was the perfon that did it: 
upon the other accompt | can prove whete | was that day, bur 1did 
not know when was arraigned, what was laid to my charge : 
Here was ſome examinations raken before my Lord Mayor-concern- 
ing the perſon or perſcns that did thar a& (here he offered a) per,a 
copy of the ſaid examinations, ſubſcribed Mary Brendon and divers 
ethers. ) | 


Mr. Secretary Mor. Was you not examined in the Tower? 
Hulet, Yes Sir. 


Mr.Secr. Morice, Did not we tell you, that you. were charged 
wich cutting off the head of che King ? 

Hulet, Yes Sir you did.tell me ſc. 

L. Ch. B. Then you had rime to provide your witneſſes. 

H. 1 was a cloſe priſoner. 

L. C. B. Where were you on the day of execution? 


H. I was priſoner chen ac Whitehall, 
E. Ch. B. For what? 


H. Upon this accompt we were taken np,abourt ſeven or nine of 


us were raken up, we were all Serjeants, 
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L. Ch. B. For vyhat vvere you impriſoned ? 

H. For refuſing to be upon the Scaftolid. 

Burden. It vvas a Common ſpeech among the Souldiers that 
Hulet cut off the Kings head. 

L. C. B. Hovv long before did you fee Hulet upon the guard. 

Burden. The day before, bur not that day, nor the day after. 

L.C.B.#.Hulet,the evidence againſt you is 2 fold,one concerning 
the cutting off the Kings head;the other that you vvere in a frock, 
If it be proved chat you did not cur off the Kings head, yet if 
you vvere in a frock in that place it vvill not excuſe youzif you have 
any thing to ſay I vvill be glad to hear it. 

Hulet. Idetlire the perſons may be examined upon oath, priſo- 
ners and others, who was the perſon that did it, I mean Hacker, 
Huncks, and Phayer. | 

L. ch.B. You that are the prifoner,for that which concerns Hacker 
and Phayer, you know what conditions they are in , one already 
tryed for his life, the other a priſoner in the Tower; and Hacker 
faich himſelf, he doth not know the perſon at all; you thar are pri- 
ſo::er at the bar, the Court conceives you have had time to get 
your wicneſſes here, you were informed of the bufineſfſe before you 
came here, yet notwithſtanding.it is conceived there are ſome here 
that can ſay (ſomething tending to che information of the Jury, but 
they at e not to be admitred upon Oath againſt the King. 


Shrieffs Officer examined. 


Shrieffs Officer, My Lord, allthar I can ſay in this buſineſs is 
this, one of our fellows that belongs to our Maſter the Shrieff, 
Fobn Rooten by name, he and1 were calking about this very ſtory, 
and he did acquaint me wici this. That he was 1n Roſemary-Lans 
a little after the Execution of che King, drinking with the Hang» 
man, that he did urge him whether he did this fat, God forgive 
me, ſaith che Hangman, T did it, and I had 4o half crowns for my 
Pains. 


Abrabam $mith examined. 


Smith, My Lord, afſoon as that fatall blow was given, T Was 
walking abour VV hite-Hall, down came a fiie of Mugketeers, he 
| Hh 2 , 


C 136 )) 


firſt vvord they ſaid vvas this, vvhere be the Bargemen. Anfſvver | 


vvas made, here are none, away they dire&edthe Hangman into 
my boar,. going into the boat he gave one of the Sonldiers a halfe 
crown, ſaith the Souldiers, waterman away with him; be gone 
quick)y, but I fearing this Hangman had cut off the Kings head, 7 
trembled that he ſhould come into my boat, but dared not to cx- 
aminehim on ſhore for fear of the Souldiers, ſo out T lanched, and 
having got a litle vvay in the vvater,ſaid [who the Devil have T gat 
in my boat?ſayes my fellow,ſayes he why ? I diredQed my ſpeech to 
him ſaying, are you the Hangman that hath cut off the Kings 
head? no as Tam a finner to God faith he, not I, he ſhook every 
Joynt of him, I knew not what to do, I rowed away a litle further 
and fell to a new examination of him, when 7 had got hima litle 
further : tell 'me true ſaid I, are you the Hangman that hath cut 
off the Kings head ? I cannot carry you ſaid I; no faith he, I was 


fercht with a troop of horſe, and I was kept a cloſe priſoner at - 


White-Hall, and truly 1 did not do it, T was kepr a cloſe priſoner 
all the while, but they had my inſtrumens. I ſaid I would fink 
the boat if he would not tell me crue,burt he denyed it with ſeve- 
Tall proteſtations. 


William Cox exanuned. 


Cox. When my Lord Capel}, Duke Hamilton, and the Earl of 
Holland were beheaded inthe Palace yard in Weſtminfer,M y Lord 
Capell asked the Common Hangman, ſaid he did you cut off my 
maſters head? yes faith he, where is the inftcument thar did it? 


He then brought the ax: is this the ſame ax are you ſure, ſaid my. 


Lord? Yes my Lord faith the Hangman, I am very ſure it is the 
ſame : my Lord Capel! took the ax and kifſed it, and gave him five 
pieces of Gold, F heard hun fay, firrah wert rhou nor affraid ? ſaith 


the Hangman, they made me cur ir off, andT7 had thirty pound 
for my pains. 


Richard Abell examined. 


Abell. My Lord, in the houſe of one Mr. Bramfon T did hea 
Gregory himſelf confeſs that he cut off the Kings head. . | 
| L. C , B. 
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L. ch. B. ,You that are the priſoner at the bar :; rhe Court is wil. 
cope as faras may be to examine the truth of 


\  thefaf; as they would not condemn the innocent, ſo they would 


not acquit the guilty, do youdefire further time to examine the 
truth of it,before ir be pur upon the Jury ? 


H. 1doconfeſle1 do not underſtand the laws,7 defire 7 may have 


a little further time:I defire the Jury may be vvithdravvn,T defire a 
fourtnights time, bur ſubmit to the Court, 


A Stranger Examined, 


Strenger, My Lord,7 was with my Maſter with Brand # the Hang- 
man, and my Maſter asked Brandon, whether he cur of the Kings 


| heador no?He confeſſed in my preſence that he vvas the man that 


did cut off the kings head. | 
Lord chief Baron, You that are the Priſoner at the bar, the 


.. Court vvas vviliing to give you as much time as they could 
- by Lavv : The Jury hath.been charged, and evidence given, all 


thole Witneſles have been examined that vve could hear of novv, 
for your advantage. T vvill fay ſomething to you, Tt vyas here ſaid, 


and givenin Evidence, thar Axte/ did fend a boat to ferch the 


common Hangman, 1f vve knevv more that might tend to your 


advaniage it ſhould be repeated. You Gentlemen of the Jury. 
maik it?There 1s farft Gittexs, he ſvvears that he vvas in the ſame Re- 


oj1ment that you were in twelve or thirteen years together, he faith: 
that he and others were cailed together upon their oaths, and you 
amongſt the reſt, and there was an oath of ſecrecy, asking them 


if they would do ſuch an aQ, they all refuſed to do it, ſo did you : 


bur he (aid, the day of execution of the King,this Gittens got a- 
mong them,and one Captain YVeb kept the door, and he ſaw you. 
fail before the King, and ask the King forgiveneſle,. he taid he 
heard your voice,and fo knew you : and that the day after Cap- 
tain Atk-1s (aid, you hall ſee Her ſhortly come to preferment, 8 
he ſaith he did not fee you in che Regiment that day,and that Hew- 
ſor and all the Regimeric ufed ro call you Father Graybeard. Stam- 
mers he ſaich,that he was Capc. Lieutenant to Col. Hewſons Troop , 
and you comming to Lyrtere/s cown,you asked him ſeveral particu- 


lars, whether. he had bcen in the Kings Army , walking up and: 
OWN: 


| ( 238 ) . 
down you ſaid, you were the man beheaded King Charles,and for 
that you had one hundred pounds ; this he ſwears potitively. Sem- 
ſon Toogeod he ſwears, he ſaw you come to Col. Hewſons 1n 1650.you 
talked tohim very familiarly;when you were gone he asked who you 
were, he told him you were a Captain Lieutenanr of horſe, and 
he ſaid,that you were a very mettled fellow and did che Kmngs bu- 
fineſs upon the Scaffold : that afterwards, Colonel Hewſons Regi- 
ment being diſcharged, you came to be of Pretty's Regiment, and 
that he told this Gentleman, that he was aſſured by Colonel Hew- 
ſor, that it was you, that either cut off the Kings head, or took 1t 
up and {aid,Behold the bead of a Tratour. He faith afcervvards, that 
in 1654. in Carle, he asked you the ſame queſtion, and you de- 
manded of him who told him?He anſwered he was told by feveral 
perſons,namely Hewſon and Pretty. You ſa:d,what I did T will not be 
albamed of,and if it were to do would do it again.He ſayes again at 
another time, that you were one of the two perſons who were then 
upon the Scaffold,and that there were ſtaples ro enforce the King to 
ſubmir, if he ftrug)ed. I had that about me which would have done the 
buſineſs. And he ſayes, in November laſt you came to, a meeting 
upon a ſummons cf Colonel foxes , and then did avouch Lamberts 
quarrel, he ſaid you were too forward heretofore : you ſaid, If it 
be the bulinets of the Kings head, IT will never deny ir, call me to 
An account when you will. He heard many call you Grazdfire Gray- 
beard. Then there is another witneſs, 7 think his name is Da- 
ies, he was indiſcourſe with you, drinking wo pints of wines 
It is reported (ſayeshe ) you took up the Kings head, and 
Aaid , Behold the head of a Traytour : and he defired you to re- 
ſolve him vvhetherit vvas ſo or no: you faid again, it had 


been demanded often : but you never reſolved any man : you 


ſaid, vvhoſoever ſaid it then, I ſay novv, It was the head of a 
Traytour. Netſon he ſvvears, that about ſix years fince he vvas in 
diſcourſe vvith Axte// about it, and Axtel] rold him they vvere 


a couple of ſtout men to your knovvledge ( ſpeaking to Net- 
ſon ) I vvas one to do in that affair : vyve- made choice of 


tevo, Waker, and Hulet , vvho gave theblyvy ? Walker, but Hwu- 

ler took up the head. Colonel Tomlinſon he ſaics, that there 

vvere tvvoon the Scaftold,one that had a gray beard,and the orher 

ſomevyhac flaxen, Nelſon alſo heard by Colouel Pretty that = 
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&d it : and then Bex, Francis he ſayes,they had both Frocks alike-: 
one a black beard,one a gray grifled periwis, and believes he Was 
abont your ſtature. This 1s the fubſtance of whar the witneſſes 
have ſaid againſt you; Gentlemen you hear what has been proved 


on behalf of the Prafoner,thar is, if you believe the witneſtes that- 


are not upon oath, that Braxdey confefſedit, and denyed he did; 
cſeverall Witnefſes that ſay : yed he didit, 


that he told them of a ſum ef money that was given him.Gent- 


tlemen ofthe Jury,you ſee the whole point in this caſe, the indie. 


ment is for compaſlng and imagining the deach of his Jate Majeltys 
the Evidence goes two waies, part of the witneffes one way, part 


another way, if you believe eicher of them,then you ought to find: 


that the deferdent 15 guilty : if either he was in the frock, though 
he was not the man tha* did 1t, or if you find he did ir, it isa clear 
teſtimony of his /magining and Compatiling the death of the King. 
Now ir reſts upon you to c-niider the Evidence that is given for- 
the Common Hangman.that be ſhould be the mana riat did it; that 


the Priſoner at the bar did nor cut off che head; on che ocher ide, 


if z ou do believe he was one of the two in che F rocks, upon the re- 
lations of theſe perſons, Pretty, Hewſon and Axtel, it you believe. 
it upon theſe relations, and afier his own conteflion, thar if he was. 
to do it again he would Co it 5 then upon tins evidence that is gi- 

ven you, he isto be found guilty, thouga he did not cut off «he- 
Kings head. You have heard che Evidence on all fides,it reſts upon, 
y ou,pray 80 rogether and contider of y our Verditt. Þ have forgot- 

ten one thing, God forbid . thuuld onnt any rhing that may be as. 
well for advantage as againſt che Priioner ac the bar : if you take 

it fingly, if y ou bave nothing of ocher proof, what anorher man; 
ſaies of me doch not cliarge me, unlefs there be ſomething of my 

own, what you have heard from himfelf, and. whar you have heard; 
by relations fi om ocher>,tbatisro be left toy. Ic 1smy duty to, 
cell you, that which is ſaid by another of me, thar aluhe is nor a. 
ou inult remember. withali, what is ſworn. 


Pre gizanc evidence; you  wath: 
poauively, whac he ſaid buntelf.; chus being (aid,l muſt leave ito. 


Ou Pray go rogether, 


Brandon confeſſed he didit, and. 
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After a more than ordinary time of conſultation, the Fury re- 
turned to their places. 


Clerk, Are you agreed of your VerdiCt ? 


ury, Yes. 
Clerk , Who ſhall ſay for you ? 
Fury, Our Foreman. | 
Clerk, Will: Kulet alias Howlet, hold up thy hand. Gentlemen 


look upon the Priſoner at the bar, how ſay you,is he guilcy of che 
high Treaſon, &c? 


Foreman, Guilty. 
Clerk , Look to him Keeper, What Goods and Chattells ? 


Fury None to our knowledge. 


And there Covrt adjourned till to morrow morning ſeven a 
clock in this place, 


16'b, Ofober, 1660, Scilions-Houſe Old-Batly. 


Proclamation of the Court. 


| Clerk of the Crown. Set Iſaac Penington, Hen. Marten, Gilh. Mil- 
lington, Kob. Tichbourn, Owen Roe, Rob. Lilburn, Hen. Smith. Edm. 
Harvey, fchn Downs, Vincent Potter, Aug. Garland, Simon Meyne , 


} ames Temple, Pet. Temple, and Tho. Iayte, ( in all fifteen ) ro the 


bar, which was accordinly done. 


Clerk of the Crown, Yon the Priſoners at the bar, thoſe of the Ju- 
ry that were laſt called are to paſs, &c. if you or any of you will, 
challenge all or any of chem when they come to the bar before they 
be \worn. as 

Charles Pitfield, Chriſtopher Abdy, Richard Cheyney, George Tirrey 


Hal, Richard Abell, Edmund Starnel, Edmund 
Pitt, 


Denzec Cole, 
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Pitt, Will, Whitcomb, Francis Dorrington, and Thomas Nich;ll; called 
and ſworn of the Jury. | | 


Clerk, of the Crown. Iſaac Penington, Henry Martin, &c. Hold 
up your hands. Gentlemen that are ſworri look upon the Priſo- 
ners at the Bar, You ſhall underſtand that the ſaid 7ſzac Pering- 
tox,&c. together with , &c. ( here the Indictment was read) Unto 
which they and every of them have ſeverally pleaded Not guilty, 
and. for their Iryal have put themſelves upon God and the 
Country , which Countrey you are: now your Charge is to en- 
quire, 8c. 


Kings Conneel. May it pleaſe your Lordſhips aud you Gentle- 
men of the Jury, the Priſoners at the Bar ſtand indi&ed of high 
Treaſon, for compaſling and imagining the death of the late King 
Charles the Firſt of Glorious memory. The Indi&ment ſets forth 
ſeveral Overt-a&s , by which that imagination doth appear, the 
Treaſon it ſelf is the compaſiing. Our Evidence will go on thus: 
We ſhall prove againſt them all,that they did fit (in that which they 
called the High Court of Juſtice ) upon the King, whilſt the King 
was a Priſoner at the Bar , moſt of them did ſentence him, all bur 
Harvey and Penington did ſign thac bloudy Warrant for his exe- 
cution, and that one of rhe Priſoners at the Bar was in before the 
High Court of Juſtice conſulting of bringing it about. When 
we have proved this I think it is enough, Pray call the wit- 


 neſles. 


Harvey. My Lords, according to my duty I ſhall fave this ho- 
nourable Court all their trouble. IT do humbly acknowledge, that 
7 was,and did fit,in that Court, bur 1 did not f1gn and ſeal the War- 
rant. 

L. C. Baron. It is very true Mr. Harvey. 

Harvey. I hope your Lordſhips and this honourable Bench will 
give me leave (in thattime which you ſnall appoint ) to ſhew you 
my reaſons that I did ir nor of malice, and ic was an errour not of 
Will, but of Judgement ; whar I have ro tay will be (though not 


for the annihilating) yet for the exctenuation of my crames. Oe 
Fi or 
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Lord Chief Baron. Say Lf what you will, only conſider 
wich your ſelf, whether you have not already ſpoken: as much 
as you can for the Extenuation of it , ſay what you can fur- 
ther. 

Harvy. Let me ſpeak a word: 

L. ch. Baron. Goon Sir. © 

Harvey. My Lord, I do humbly conceive, if Khad conceived that 
I had then done any thing of Treaſon,l would not for all the world 
have been there. I was preſent when his Majeſtie did not own the 
Court, deſiring that borh his Houſes might meer, that ke might 
have a Conference with them for ſettling of the peace : My Lord, 
heartily and unfcignedly I did endeavour that that Advice might 
be embraced, and that no ſentence might be pronounced. I was one 
of thoſe ( with ſome others) that did (o far promote ir, that that 
which they called the High Court of Juſtice , did withdraw to con- 
fider of it, bur the major part of it did diſſent. But my Lord, 
T was ſo unhappy as to return to the Court, though with relu&an- 
Cy 3 I went with a reſojution not- to go more to them, nornever 
did; I was ſurmmoned to come to the Court:I did declare Tabhorred 
the thing, thatmy ſou] had reJuQancy againſt it, and L was greatly 
oreived and troubled at it , and 7didrefuſe any more to come, or to 
conſult abour any thing that followed in- order to- his- Majeſties 
death, and to fign andto ſeal. And that I may make it appear 
to _oue Lordfhips,. I pray I may have. a witnefſe or two exa- 
mined. 


Lord Chief Baron. Name them. Did he fit upon the day of. ſcn- 
tence ? 


Conncel. Yes.he did; he followed it; 


Mr. Edw. Corbet examined. 


Mr. Corbet. My Lord, the atteſtation which I this day make ſo- 
lemnly. in the holy fear of Almighty God, and in awful reve- 
rence of this great I ribunal, hath. only chis great ſcope, that 
Collonel Harvey the Priſoner at the Bar, upon rhat day of 
Ggning the Warranc for that horrid execution of his moſt Ex- 
«c]Jcnt Majeſty, not.in title only, bucin. reality , he finding me ag 
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I was paſſing to the duty of my place in the Aﬀembly of Divines 
then ſitting , he ſeizedonme, and defired privacy of time and 
place, that he might disburthen his ſoul and ſpirit unto me , it 


was 'then about nine a clock in the forenoon tothe beſt of my re- 
membrance, | | 


L. C. B, What day I beſeech you ? 

Corbet. To the beſt of my remembrance upon the Monday ; 
Sir, fayes he, I deſire to make known unto you the deep horrour 
that fits upon my ſpirit, the ſadneſs and grief above all ex- 
preſſons that my preſent caſe has caſt me into; T have endeavoured 
Sir,ſayes he, in the fight of God all that poffibly 7 could,to diverr 
them from the Sentence, 1 could not prevail. Sir, ſayes he, this 
norning I have been ſollicited with very much earneſtneſs, 
that 7 would go and fign, and ſeal, and order, that wicked Exe- 
cution, which my ſoul abhors,and Sir, that 7 might be removed 
and withdrawn from all temprations and ſollicitations of ſuch a 
wicked fa&, | befeech you ſpare me your time this day, which 
did, inthe preſence of another Divine, till four a clock that sfter- 
noon, and then T parted, and went to Vefiminſter, to fign and af- 
fiſt chat which I did apprehend my bounden duty, the vindication 
of che Aſſembly of Divines , wherein we did teſtifie, that it was 
far from our thoughts to adviſe che Partiament to any ſuch unheard 
of unnaiural act. 


Councel. We doadmit that after he ſat and ſentence paſt, chat he 
diJ nor (1gn. 

Harvey, Be pleaſed to call one Mr, Tho, Langham, he hath heard 
me often declare againſt chat a. | 


Mr. The. Langham examined. 


Lord Chief Baron. What do you ſay Mr. Laygham as to this bu- 
lincile ? 

Langham. Sir, about the time that his Majeſty was executed 
mw 1648. 1 «as the: ixrvanc io Alderman Sleigh, who was formerly 
partner with this Collonel, and he frequenry came co Alderman 

. I 12 | Sliegh's 
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$/cigh's every night, And the Alderman having ſome bufi- 
neſs with hin would ask him what newes there was at 
the high Court of Juſtice : he uſually told him the paſſages. 
upon any day, the Alderman asked him if fo be he thought. 
his Majeſty might eſcape, hertold him this, that he would do what 
lay in his power that he might, that he. nught not come 
to have ſentence paſt, upon Saturday being alſo there, he told 
him this, that he had done what lay in his power to hin- 
der the ſentence, bur could not attain his defign, but he was 
reſolved he would never ſigan, nor ſeal to his Majeſties death, 
for it was utterly againſt his Judgment. | 

Harvey. There 1s anotker(my Lord )) and but one more that is 
George Langham. 457 ys 

L. Ch. Baron. To what purpoſe ? This is believed. 

Harvey, I ſhall only crave and {upplicate this favour of this 
honourable Bench, that this honourable Bench will be pleaſed 


on my behalfe ( lince T have endeavoured it two moneths before ) 


to preſent my humble Petition.to his ſacred Majeſty, and to in- 


texceed for mercy and favour on my behalf, my ſelf, my wife, 
and thirteen Children ſhall humbly pray. | 


The court received the ſaid petition, and premiſed to preſent 
it to his Majeſty. 


Millington. Ido not know whether it will be feaſonable for me 
to interpoſe now I would ſpake a little. | 


L. Ch. Barex. Is he next in order. 
Clerk, No my Lord, Penington 1s next. 


Peniagton. I am unwilling to be troubleſom to the Court 
This I ſhall take the boldneſs to lay; (which ſhall be 6 6g cn 


eruth _) 7 never had a hand in plotting, contriving,malicious praQti- 
ces againſt his Majeſty, demonſtrated by my utterly refuſing to 
fign the warrant for his Execution , thongh often ſolicited 
thereunto, I cannot deny but T ſat amongft them that day of 
the ſentence, but] cannot remember 7 was there when the ſentence 
palled; My ſitting amongft them was out of I1gQ0rance, I knew not 
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what I did, therefore T hope you will believe there was nos 
thing of malice in any thing 1! did, 7 was miſledroit. ; 
L. Ch. Barox. I cannot hear you (* he not ſpeaking aloud ) 
Penington. It was ignorance, not malice that did lead me, if I 
nad known what I have done, I would not have done it, 1 
humbly pray that there may be a favourable conſtru&ion made of it 
| humbly leave ic with you. I did my duty to pray for. the 


ing, but had no malice to a& willingly againſt him. 


C. Henry Marten. 


Conncell He did both fign and ſeal the -precept, for ſummo- 
ning the Court, and the Warrant for Execution, ſat almoſt e- 
very day, and particularly the day of ſentence, | 

Marten. My Lord I do not decline a confeſſion ſo as th the 
matter of fa&, the malice ſet aſide , maliciouſly , murderouſlly , 
and Trayteroufly. 

Conncell, If you have any thing to ſay to that, we' will 
prove it. 

L. Ch. Barou. ThatT may inform you in it, there 1s malice 1m- 
plied by law, malicein the a ir ſelf, that which you call mia- 
lice, that you had no particular intention or defign againſt the 
Kings perſon, but in relation to the Government, that wril 
not be to this preſent buſineſs 31f it ſhould extenuate any thing 
that would be between God and your own ſoul, as to: thar 
which is alledged in the inditment. Mzliciorſly, Mnraerouſly, 
and Trayterouſly, they are the conſequences: of law ; if a man 
meet another inthe Street and run him through, in this caſe the 
law implies Malice, thongh bur to an ordinary watchman, there 1s 
Malice by the law in the fa&, if there was no fuch expreſſed 
perſonal] malice'as you conceive, yet the fat done impites ma- 
lice m law. Lf eee 

Mr. Solicitor Generall, My Lord he does think a man may 
fit upon the death of the King, ſentence hira to death, isgn a 
warrant for his Execution meckly, innocently, charitably, and 


honelily. Martin 


( 246) : 
Martex. 1 ſhall not preſume ro compare my knowledge in the 
Law with that of that learned Gentleman, but according ro that 
poor underſtanding of the Law of Englaxd , that | was capable of, 
there is no fa& that he can name that is a crime in it ſelf, bur as ir is 
circumſtantiated. Of killing a watchman , as your Lordſhip in- 
fanced.,a-watchman may be killed innor doing his office, and yer no 


-Mmurder. | 


Lord Chief Baren. I inſtanced that of a watchman , to ſhew 
there may be a malice by Law, though not expreiſed, though a 
man kill a warchman , intending ro kill another man, in that caſe 
it is malice in Law againſt him ; ſo in this caſe, if you wenc to 
-kill che King when he was-not doing his ofhce ,. becauſe he was in 
priſdn,and you hindred him from it, the Law implies malice in this 5 
it is Crue, all ations are circumſtantiated;bur the killing of che King 
-15 Treaſon of all'Ereaſons. 


Fiftice Foſtice. Tf a watchman be killed it is-murder,it is in con- 
tempt of Magiſtracy,of the powers above ; the Law ſayecs, that con- 
"tempt adds to che malice. 


'Councel. We ſhall prove againſt the prifoner at the Bar (becauſe 
he would wipe off malice ) he did this very merrily, and was 
-in greatſport at the time of the figning the Warrant for the Kings 

EXECUTION, 


Marten. That does not imply malice. 


Ewer ſworn. 


Councel. Come Sir, you are here upon your Oath, ſpeak "_ 


my Lords and the Jury,you know the priſoner at the Bar very well, 
you haveſometimes ſerved him , were you preſent in the painred 
Chamber 29. Fanxary. 1648. at the figning the Warrant the 
Parchment againſt the King ? 


Ewer, 
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in the  Ewer, Theday;Þ do not remember, but 7 was in that cham- 
10 that ber to atteud a Gentleman there, 7 followed that Gentle- 


pable of, | man ( looking at Mr. Martes ).I followed.that Gentleman into that 
EIT chamber. 


dip ih- 
dyern L. ch. B. After what Gentleman ? 


Ewer, Mr. Martey my Lord, T was preſsing to come near , 
bat I was put off by an Officer or Souldier there ,who told me I 
ſhould net be there; 7 told him 7 was Ordered ro be by 
that Gentleman. My Lord I did ſce a Pen in Mr. Crem- 
wells hand , and he marked Mr. Martey in the face with it, and 
| Mr. Marten did the like to him: but I did not ſee any one 
be ma$10 | ſet his hand,though-7 did ſee aparchment there with a great many- 
£xnthis; | {cales to it. | | 


the King | 


to [hen 
though | 
that caſe 

Wenc 0 | 


Sr. Purback Temple ſworn. 


Conncel,, What do you know of that Gentleman in his carriage- 
of this buſineſle. 


Sr. Purback Temple, My Lords, T'being preſent in- Town: 
when that horrid Murder was contrived againſt 'the- late King, 
there came ſome perfons of honour, Servants to the late King, 
to my Fathers Houſe, Sir Edward Partridge, to engage me to - 
jJoyn with rhem to attempr the: Kings-eſcape.. inorder where-- 
to they to]d me , nothing would rend ſlo mnch to his Ma=--: 
Jeſties ſervice, as, to endeavour to diſcover ſome part of their : 
Counſells, for that it was reſolved by: Crenreell to have the - 
King tryed- ar the High Court of Juſtice as they: called it; the- 
next day,and defired me (' if poflibte-) co-be there to difcover their 
counſells, whereby rhe King mighc have notice and thoſe that were- 
to attempt his eſcape. In- order whereunto, che next-- day by- 

-giving money to- che Othcer- of che painted chamber T got 
|: by day light, in che lobby to the Lords houſe, I eſpyed a 
hole in the wall undz:-r che hanging, where I placed my (elf cill 
the council came, where they were- contriving the manner of - 
| ory< - 


, a Ry 

xy.ing the King when he ſhould come before them : and after the 
manner of praying and private conſults amongſt. themſelves : 
When their prayer was over, there . came news that the King 
was landing art Sr. Robert Cottonus Stairs, -at which Cromwell 

run to a window, looking on the Kingas he came up the Gar- 
den , he turned as white as the Wall, returning 
to the board he ſpeaks to Bradſhaw and Sr. Herry Mildmay, 
how they and. Sir William Brereton had concluded on ſuch « 
bufineſſe, then turning to the ' board, faid thus. My Ma- 
© fters,he is come,he 1s come,and now we are doing tha: great work 
© that the whole nation will be full of: Therefore I defire you to let 
© us reſolve here what anſwere we ſhall give che King when he comes - 
Cc before us, for the firſt Queſtion that he will ask us will bezby what 

© authority and Commiſſion we do try bin? to which none anſwer- 
© ed preſently, Then after a little ſpace Henry Martex the Priſoner 
© atthe Barr roſe np, and ſaid, Iz - the name of the Comwons and 
© Parliament aſſembled, and all the good people of England, which 
none contradicted, ſo all roſe up and then I ſaw every Officer 
that waited in the room ſent out by Cromyel to call away my Lord -- 
ſuch a one ( whoſe name I have forgot ) who was in the Court of 
Wards chamber,that he ſhould ſend away the inftrument, which 
came not and ſo they adjourned themſelves to Weitminſter-Hall, 
going into the Court of Wards themſelves as they went cthither. 
When they came to, the Court in Weſftminſfter-Hall, ] heard the 
King aske them the very Queſtion that Cromwe!! had ſaid to 
them, | 


Mr. Solicitor,Gent. The Priſoner at the Bar confeſſes his hand to 

the warrant for executing the King, you ſee by his ſervant how 
merry he was at the ſport. You fee by this witneſs how ſe- 
rious he wasat it, and gave the. foundation of that advice, upon 
which they all proceeded, and now he faies he' did it not 


Trcaiterouſly: Z humbly conceive he means it was TJuſti- 
fable. | 


Sr. P. Temple. At another time Z was in town on a Friday, and 
wanting hories I went co Smithfield where I ſaw the horſes 


oy 
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of State of his late Majeſty to be fold in the Common Market, at 
which I called to a Rider, ſaid I,what makes theſe Horſes here > ſays 
he I amo ſell them, why ſaid I; there's the Kings Brand uponthem, 
'C. R, and he (hew'd them me, faidI, will yon ſell theſe Horſes > 
What price? he asked me three or four {core pound a piece, ſaid Izwho 
warrants che ſale of theſe horſes, ſays he, Mr, Marter and Sir 71l,, 
Brereton , aiterwards I heard the horſes wete taken into the Mews by 
the Priſoner at the Bar, and Sir Wilam Breretoy, 
 Councel, Was thrs before the Trial ? 

Sir P, Temple. It was 1n 1642, or 1643, 

Councel, Thats nothing to th buſineſs. 

Marten, My Lord, the Commiſſion went in the name of the Com- 
movs aflembled in Parliament and the good people of Exgland, and 
what a macter 1s it for one of the Commiſhoners to ſay , ler ir be 
acted by the good people of England ? 

Mr. Soll, Gen, You know all good people did abhor it, I am forcy to 
ſee {o little repentance, 

Mar. My Lo.d. I hope that which is urged by the learned Conncel 
will not have that Impreffion upon the Court and Jury that it feems to 
have, that I am fo obſtinace in a thing fo apparently tilt ; My Lordif ic 
were poſlible for that blood ro be inthe Body again, and every drop 
that was ſhedin the late wars, I conld with with all wy heart : bur 
my Lord , I hope it is tawful ro oft-r in my own defence , that which 
when I did it, I chought I might do : my Lord: there was the Houſe 
of Commons as I underſtood it : perhaps your Eordſhips think it was 
not a Houſe of Commons , bur 1t was chen the Supreme Authority 
of England ; It was ſo reputed bah at hame and abroad: My Lord, I 
ſuppoſe he thar vives obedience to the authority in b<ing de fatto, 
whether de jere ar no, Ithipk he. 1s of a peaceable diſpoſi.ion, and 
farfroma Traytor. My Lard, I think chere was a Stacute made 1n 
Hezry the ſeventh histime , whereby ic was provided, thar whol 0- 
ever was in Arms for the King de fafto, He ſhould be indempnined 
though that King .de fatto , was not ſo de jure; and ut the Supreme 
Officers de fatto can jutiifiea war ( the molt peinictons remedy that 
' wasever adjudged by mankind be the Caufe whatit will ) I preſume 
the Supreme Aurhority of England may juttifie a Jadicature. rhonga 
it bz but an Authority de fafto ; My Lord, it it be (aid that tt is but 


a third Eltate, and a {mall parcel ot T9 > My Laid, Ir was all that. 
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was extant, I have heard Lawyers fay , that it there be Commons 
appurtenant to a tenement, and that tenement be all burnt down 
EXCePt a ſmall ftick;the Commons belong ro thar one {mall piece,as 1t 
didtothe tenement when all tanding, My Lord, I ſhall humbly offer 
co conſ{ideration, whether the King were the King indeed, fuch a one 
whoſe peace, Crowns and Dignicies were concerned in publick mat- 
ters : My Lotd, he was not inexecution of his offices , he was a 
priſoner, My Lord, I will not defer you long, neither would I be 
offenſive, 1 had chen and 1 have now a peaceable inclination, a re- 
{olntion to ſubmic to the Government that God hath ſer over me. 
I think his Majeltly that now is, 1s King upon che belt title under 

Heaven, for he was called in by the Repreſentative Sody of E-gland,. 
I ſhall during my life long or ſhort, pay obedience to him - Bekdes z 
my Lord Ido owe my lite to him, though I am not acquitted for 
this, 1doconfels, I did adhere to the Parliaments Army heartily, 
my life is at his mercy ; it his Grace be pleaſed to grant it, I have a 
double obligation to him, 

Mr, Soll, My Lord, this Gentleman the priſoner at the bar , hach 
entred into a diſcourſe, that I am affraid he muſt have an anſwer in 
Parliament for it. He bath owned che King , bur thinks his beſt circle 
is the acknowledgement of the people and he that hath that, ler him 
be who he will, hath the beſt ritle : we hare done with our evidence, 

Marten, I have one word more, my Lord, 1 humbly dere thac the 
Jary would take notice, that though I am accuſed in the name of 
the King, that if I be acquitted the King is ner Caſt : it doth nor 
concern the King that the priſoner be Condemned, it concerns him 
that the priſoner berryed ; 1t is as muchto his Intereſt, Crown, and 
Dignity, that the Innocent be acquitted, as that the nocent be cons 
demned, 

Mr. Soll, Gen, My Lord, this puts us now upon the repntation of 
our evidence, and you may ſec how neceſſary 1t is to diſtimouiſh be- 
tween Confidence and Ionocence; for this very perſon that defires you 
co have a Care how you condemn the innocent, he doth ſeem ro inti- 
mare to you, that he is an innocent perſon at the bar ; and yet con- 
feſſes he did fit upon the King, did ſentence him to death, that he 
fioned the Warrant for the execution , and yer here ſtands thar perſon 


that defires you to have a care of condemning innocence: what is 


this at the botrome of it, bur that my fa&t is ſuch as I dare nor call ir 
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innocence , but would have youro believe it ſuch. Gentlemen of the 
Jury,was it your intention the King ſhould beſo tryed as this priſoner 

moved? ic will concern you to declarethat rhe p2ople of Ezglard do 
abhor his fas and principles, every fact the priſoner hath confeſſed 
himſelt , rhe ficting in that Court which was treaſon ; his ſentencing 
was treaſon , ſieving the Warrant for Execuzion was the highelt of 
rreaſons : Gentlemen, all char he hath to ſay for himſelf is, there 
was an authority of his own making, whereby he becomes innocent, 
Buc we hope out of his own mouth you will find him guilty, 


Gilbert Millington, -I defice you to hear me, Icome not hither to 
diſpute, but to acknowledgesl will not trouble you will long diſcour- 
ſes: My Lord, it 1s not fit for wiſe men to hear them, 1 am not 
able toexpreſs them , I will not juſtifie my ſelf, 1will acknowledge 
my ſelf guilty. My Lord, the reaſon why I ſaid the laſt day Not 
gwity, was in reſpect of being upon the Scaffold, and murthering 
che King, and thoſe things ; buc 1 will wave all things if your Lord- 
ſhip will give me leave, and I will go unto the loweſt (train that 
poikble can be , 1 wall conteſs my ſelf outlty every way , 1 wasawed 
by the preſenc power then in being. This 1 leave with you , and lay 
my ſelt at your feet, and have no more atall fo ſay , but a few words 

1p a perition which I defire you will pleaſe to accept, and fo I 
conclude. 


Councel. Yo do accept thu honeſt and bumble Confeſſion, —and ſhall 
give 10 CVIdence 4 ginſt hin to aggravate the matter, 
L. Ch. B, Your Perution is accepted, and ſhall be read, 


Robert Titchburne. My Lord > WheylI kf pleaded ro the India- 
ment, it. Was » zot guilty is mauner and form as I ſtood Indifled : M 
Lord, it was not then in my heart;eicher ro deny or Jultifie any ritle 
of the matcer of Fact; my Lord, the matrer that I was led into by 
12norance, my Conſcience leads me to acknowledge : But my Lord, 
if I hould have ſaid Guilty 1n manner and form as I ſtood indicted: 
I was feareſul I ſhould have charged my own Conſcience , as then 
knowinely and maliciouſly to at ir, My Lord, it was my unhappi- 
neſs tobe called to ſo ſad a work, when I had ſo few years over my 
head: A perſon neither bred up in the Laws , nor 10 Parliaments 


where Laws are made ; Ican ſay with a clear Conſcience ,. I had no 
Kk 2 ____ mo 


(252) : 
more Eamuy1in my heatt to his Majeſty, then 1. had tomy wite that 
lay in my boſom, My Lotd,I ſhall deny nothing,atcer I was ſurnmoned, 
I thipk truly I was at moſt of the Meetings, and I do not ſay ris chat 
I did yot intend to ſay it before , but preſerving that Salvo to my own 
Conſcience, that I did not malictouſly and knowingly do it ; I thipk I 
am bound in Conſcience to own 1t ; as I do not deny but I was there{o 
truly I do believe Ididfignthe Inftrument:and had I known that then 
which I doe now ( I do not mean, my Lord, my aflitions and ſuffe- 
r1n9s, It is not my lufferinzs make me acknowledge) I would have 
choſen a red hot Oven to have gone into as {oon as that meeting. [ 
blels God, I do this neither out of tear,nor hopes of tavourzthough che 

pevalty that may attend this acknowledgement may be grievous : 
My Lord, 1 do acknowledge the matter of Fact, anddo ſolemnly 
profeis, I wag led inco it for want of years, I do nor juſtifie either 
rhe act or the perſon; I was ſo unhappy then as to bz ignorant, and 
I hope (hall not now ( (ince I have more light) Juſtihe rhat which I 
was ignorant of, Iam ſure my heart was without malice ; 1t I had 
been onely asked 1n matter ot Fat at fictt , I ſhould have ſaid the 
fame, 1 have ſeen a liccle ; The Great God before whom we all 
ſtand , hath ſhewn his render mercy to perſons upon repentance z 
Paul tells us, though a Blaſphemer, he found mercy. : My 
Lord, Mercy I have found , and I do not doubt, bur mercy 1 
{hall find; My Lord I came 1n upon the Proclamation, and now I am 
here, 1 have inccuth given your Lordſhip a clear and full accompr. 
W hatever the Law (ball pronounce , becauſe I was ignorant , yer I 
hope there will be room found tor that mercy and grace, that I think 
was intended by the Pcoclamation, and I hope by the Parliament of 
Exgland; 1ihallſay no more; but in pleading of that, humbly begs 


char your Loraſhips will bs 1oſtrumencal ro the King and Parliamenc 


on my behalt, ni=—_—_—_— a 

Council, P'Ve ſnall geve no evidence agaivft the Priſoner » be ſayes he did 
it igndrantly, and 1 hope and do believe he is penitent , and as far as the 
Parliament thinks fit ta ſhew mercy, 1 ſpall be very glad, 


Owen Ree, I have not mich to fay , Inever had any abiliry, rhere- 
fore-my Lord , irwas never my intent upon my plza , as was ſaid be- 
3ore, © deny any thing I. have done; for I was clezly- convinced 
that 1 ought 10: Contoſs 3t before.» and I do copfels agaiuilt ray (elf 
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char I did fir there ſeveral times, and tothe beſt of my remembrance, 
I did fgn and ſeal the Warrant for hisexecution, avd'truly my Lord) 
It was neyer it my heatt to contrive a plor of this Natute, How I 
came there 1 do not know, I was very unfit for ſuch a buſinefſe , and 
I contefle I did it igtoraptly , not underſtanding the Law, fo was Cats 
ried away hidden 1n the bulinefle,nor underſtanding what I did ; there- 
fore my Lord, Lhambly intreart this honorable Court, that: you will 
conlider 6f ic; and took upon me as one that our bf igfierance dit ir; 

and it Ihad knownot my a&, I would rather have bzen.tors io pei- 
ces with &tnouſand horſes, When I heard of che Declaration and 
Sractous pardon of his Majeſty, I confeſs I went co my Lord Maiors 
and layed hold of it, and I thonght my life as ſecure as it is now in 
my own hands: Bur I do wholly cait my ſelf upon the Kings mercy > 
and as I have heard he is a gractous King full of lenity and mercy; fo I 
hope I ſhall findic, IT was never ageainit Government, irc is a blefled 
thing that we have it, I hope ?ll the Nations will be hippy under it; 
I (hall ſnbmic to his Majelly and Government, I can ſay no ffivte,, I 
Was not brought: up a Schollar, but was a Tradeſman, atid was titers 
ly t2noram when 1 went on in that buſiveſs ; 166 humbly imtedcyour 
Lord{hips, that you would as renderly as may be, preſent my cife'to 
the King, whom 1 reſt upon, and leave all co your Lordſhips wiſdome 


and Diſcretionto do what you will concernins me,---- 


Councel. We accept his Confeſſion and do hope be 3 pemtent befsf6 God » 
as well as before the World, elthie3n; 2=tohd Auk} 


Robert Lilburn, Be pleafed to give me leave to ſpeak a few Words , 
I ſh1ll be incenious before your Lordſhips, , 1 hail not wilfally nor 
obſtinarely deny the martrer os faG,Bucmy:Lotg/I muſtang T Ch wich 
a very good conſcience tay ; that whac 1 did; 1 ad it very innotevily 
with out, any intenſtionof 'murthers; nor-was; þ eveh plarter bt Con- 
river inchac mucther, I never read inthe laws not undetft@ed the 
caſe throughly , What ever I have done, I have done ignoratitl yp, 

Lord Cheit Baron, B:cauſe you ſhall uot be miſtaken in your words » 
God forbid that we ſhould carp at your word: , the word Innocent hath a dou- 
blecceptaridy , Innacem im veſpet$.of Malice » aud Innocent in reſpelt of 


1 


the fatt. 


Lilbarn, The truth:1s; my Lord, I'was tor the Wirhdrawing of rhe 
Conte when the Kipg made the motion to have ic wichdcayen , and 
"3 Mu PO. npon 
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upon the day(my Lord)chiat the King was put to death,Iwas ſo ſcnfible 
of it, that I went to my Chamber and mourn'd, and would if it had 
been in my power, have preſerved his life : My Lord, I was not art all 
apy Diſturber of the Government. Ivever interrupted the Parliament 
at all, I had no hand in thoſe things.neicher 1D 1648, nor at any other 
time, I ſhall. humbly beg the favour of the King, that he would be 
pleaſed to grant me his pardon, according to his Declaration which 
Haid hold on, and rendered my ſelf according to the Proclamation. 

Councel, We ſhall ſay nothing againſt him, 
 Hexry Smith, My Lord, 1 ſhall not defire to ſpend your Lordfhips 
time, whac I havedone, Jdid 1t 19norantly , not knowing whar I 
did, I ſhall not deny the matter of tac, bur as to rhat I pleaded Nor 
enilty before, it was in relation to that which I was ignorant of, the 
law of the Nation ; I have not been bred to it, I humbly defire your 
Lordſhips to conſider, that what I did was done ignorantly not know- 
ins the law. 

Councel. #hat was that? Smith. 1 do confeſle that I fate in the 
Court, I do nor remember , that I fiened or {ſealed : (both the-War- 
rants being ſhewed him) adds, My Lord I confeſs the hands are like 
mine, bur whether they be ſo or no I know nor, 

Coun. T hex we will prove it, 1s the Seal yours ? Smith, IT do not know. 

Counce). Do you confeſs you were inthe Pamted Chamber the 29, of 
January ? Do you remember any thing of that? 

Smith. ] do not certainly know that. 

Councel, My Lord, he hath ſaid enough, ſhall the Jury doubt of that 
which be believes? Smith. I do not remember thar I did write ir. 

Councel. My Lord,We preſſe no farther, he hath confeſſed enough, 

Smith. My Lord, what I have done I beſeech you coofider , I did 
it 1D 1gnorance, pot knowing the law; there were thoſe about me. that 
were able to call me, who were thenin Aurthoricy , whom I dared not 
diſobey, if ſo, Thad been in danger alſo, 

Councel. My Lords we have doye, be pleaſed to direft the Jury wpox 
theſe ſeveral evidences and confeſſions, 

Smith, 1 beg one word, 1 mult declare this, I can ſpeak it ſeri- 
oufly , thar from rhe firſt-rothe laſt of theſe unhappy Wars, I have 
been a man of trouble and ſorrow, I have been ( as many wiſer men 
have been) run upon error, My Lord, Iknow not whar I have done; 
I pray that this Court will be pleaſed to be a Mediator for me z: thar 1 
may haye his Majzſlies favour, and that this Petition may be received 
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en my behalf. ( He then delivered his Petiticnto the Cou:t ) I can 
rejoyce for that happy ſectlement thar is again in the Nations , and 
declare cheartully my humble ſubmiſſion. to that Government , and 
delite the Lord will blefſe and proſper his Majeſty and che Parhamenc 


intheſe Nations, My Lord, I rendered my ſelf according tothe Pro- 


Clamation , I ſhall ſay no more, 
Lord Chief Baron, © Gentlemen you of the Jucy, Theſe priſoners 
© that (tand before youar the Bar, thatis, Mr. Harvey , Pennington ; 


© Marten, Millington, Ticchborne, Roe, Lilburn, and Mr, Smub, there 


are eight, theſe are perſors who by the e AF of [xdemprnity ire to be 
<©rryed for their lives tor the rreaſons they have committed, but no 
© execution 1s to be untill the Parliament have furcher conſidered the 
© matter that is before us, andyouare to find the matter of fa&; whar 
© mercy they ſhall find hereafter , that 1sto be leit (as I told you) to 
© the confideration of the Parliament, We are to proceed according 
<to law and Jullice. They are all indicted for compaſiing and imagi- 
© ning the death of our late Soveraign Lord ( barles the firſt , of moſt 
© olorious memory 3 and tor that rhat hath been opened co you, there 
are ſo many Overt As, which are as ſo many evidences to prove. 
© that Indictment, which is the compaſſing and imagination of their 
© heartsro put the Kingto Death, If apy one of theſe be proved , 


'©that alone is enonvh to prove the IndiAment, which is the compaſ- 


© ſing and imavining of the heart, that 1s the Treaſon, the other are 
© bur evidences. 1t any thins burſt forth from the mouth, or from the 
© hand,as here ir isztheſe are evidences of the imagination of the heart: 
© for this you have heard by the confeſſion of all of them, that they did 
<enongh to find the inditment, rhey have all of them confeſſed their 
© fitting upon the King in that traiterous Aſſembly, which they called 
« the High Court of jultice, There is one of the Overt Acts exprelly laid 
« down inthe indictment , they took upon th:2m an Authority to con- 
<fider how to put the K. ro death;and that they did pur the K. to death, 
©bur they were miſtaken as ſome ofthem ſaid, thar che actual murrhe- 
<ring of the K. was not their meaning. Bur if they didrhat which ren- 
< ded towards itthey are all guilty of treaſop;it is all one to you, if they 
« be cuilty of any of theſe : either fittipg, ſentencing, or figning , they 
< are guilty, and all of theſe except twoyare guilty of all cheſezthe mat- 
<rer 1s clear and pregnant; there is ſomething barh been [aid by.many 
© of them with a gtear deil of expreffion of ſorrow, they did confefle 


< (all bur one) the fat, and that which tended to their defence Was 
19nOLance 
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19norance, but that doth not ar all concern you.Ic will be taken'io its 
due time into conlideration ; The ſeveral deportments of themall , 
that is for another Judicature, Your buſineſs 1s to find the matrer 
of fa&, onely this ler me repeat uuto you, there 15 Mr, Harvey who 
hath pleaded ſeveral matters which are not proper tor you, expreſſing 
his ſorrow and penitence , We (hall nor trouble you with that, be- 
cauſe they are for the conſideration of another Court, We ought all 
ro have a tender compaflion, ought to be torry with and for them char 
are {orrowtul. The like of Alderman Pernmgton, Marten hath done that: 
which looks forward more then backward, I conld wiſh with all 
my heart, he had looked more backwatd ; that 1s, to repeN:ance of 
what is paſt, ther obedience to rhat which 1s to come ; it 15atrouble 
ro repeat thoſe things which he ſaid himlelf, and cruly I hope in Cha- 
rity » he meant betcer then his words were, Millington he hath done 
the like wich the reſt , conf<fled rhe fat, put himſelf upon mercy 
wholly , and ſaid he was over-awed by the preient power, Ll his I re- 
peat not as ary thing to you, who are to conlider only matter of fat, 
For Alderman Tittbborz he hath ſpoken, very fully , and cculy very 
con(cienciouſly ——< upon the whole matter , acknowledges his 1g- 
norance, his jorrow, his convition 1n point of Conſcience, and [ 
beſeech God Almighty, to incline his heart mere and more to repen- 
rance. They that crucified Chriſt ( rouſe his own words ). through 
1pnorance,found mercy, Collonel Roe, he confefles the ſame wholl 

and calts himſelt upon the Kings mercy , and he thought it a bleſſed 
thing that the King was reſtored again, ard ſybmitred wholly to. mer- 
cy ; and {o did Mr. Lithurn, he faid he went to his Chamber and mour- 
red the day the King was beheaded, Iam very glad he had (9 early a 
{enſe of it, Wwillam Smith he 01d it 1gnorantly , be was not. oulty 


thus-far, that was, he was led on; eyen like one filty ſhe. p that follows 
another , by what rehation I haye, heacd of the perſon, at that time 


he was netthought fit to be of rhe Privy Councit, There is nothing 


more to ſay to-you , the fat is confeſked by them all. Ir. is ſo clear 


you need not 20 from the Bar, 
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Jury, Oar Foreman, 

Clerk, Edmond Harvey hold up thy hand, How ſay you, is the priſoner 
guilty of the Treaſon whereof he ſtands Inaitted and bath been arraigned , 
or zot Guilt)? 

Jury. Guilty — 

Clerk, Look to his Keeper, 

Clerk, #bat Goods aud Chattels, &c, 

Jury, None to our Knowledge ; The ſame queſtion being asked touching 
eAlgaerman Penington, Henry Martin, Gilberc Millinecon, Alderman 
Titchborne, Coll. Roe, Coll, Lilburne, and Henry Smith , they were ſe- 
verally found Guilty by the Jury in manner aforeſaid : All which priſoners 
finding the place where they ſtood to be cold and unwholſome , prayed the 
Court thes might have leave to be returned to the Priſon till the Court ſhall 
b: pleaſed to command their further attendance , which was granted, 

The reſt of the Pcitoners atorenamed;together with 7, Hevenizngham 
bronoht to their Trial, 

Clerk. You the Priſoners at the Bar, thoſe Perſons laſt cailed of the Jury 
arc to paſſe, &c, If you or any of you , will (/ballenge all or any of them , 
you muſt Challenge them when they come to the Book before they be ſwory, 

Clerk. Charis Pilfeld, Chriftopher Abdy, George Terry, Daniel 
Co!2, Anthony Hall, Richard Abell, Edmond Starnell, Ediy, Pir , 
William Whitcombe, Francis Dorripgron, Thomas Nicoll, Robert 
Sheppard, 1n all 12. | | 

Clerk, If any man can inform, O& c, 

Clerk, John Downes hold up thy hand, &'c. and the like were ſaid to 
all the other perſons following, viz2., Vincent Potter, Auguſtine Garland 
Symon Meyne, James Temple, Peter Temple, Thomas Waite, and 
William Reveningham ; Lok, npoy the Priſoners at the Bar you that are 
ſworn , you ſhall underſtand th.t John Downes the Priſoner at the Bar 

ſtands maifiead, & c, Es | 

Kings Conncel. CIay it pleaſe jour Lorghips , and you Gentlemen of 
the Jury , The Priſoners at the Par ſtand indstted of High Treaſon , for 
compaſſing and imagining the death of the late King Chatles the firſt, of - 
bl:fed memory; The Evidence by which we ſball make out againſt them » 
this treaſon of their heart in Compaſſing and Imagining the Kings death , 
( for that 1s the ſubſtance of the Inaittmert , and all that follows ; but 
Evidexce ) will be by proving that they did ſit as Judges in that pretenaed 
Court of Juſtice, when the King ſtood a Priſoner at the Bar ; That they aid 

LI ſentence 
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ſentence him to death every one of them, and we ſball prove againſt all but one 
of thens,that they did ſign that bloody warrant for marthering of the King ; 
and againſt one of them that ſtands at the Bar, we ſhall prove ( to his ſhame 
axd Confuſion of face) that he did ſpit in the face of our tate Soveraiy 
Lord. 

John Downes, My Lord, I bave humbly pleaded not guilty , not 
with any intention to juſtifie the fa&t, or to extenuate it ; but my Lord, 
10 regard there is that charved in the Inditment, that my Conſcience 
faith I am not guilty of ,I durſt nor plead guilry, otherwiſe,my Lord, I 
ſhould not have troubled you wich not guilcy , but ſhould have hum- 
bly raken the ſhame and confuſion tor it ; Ic is my tntention to pur 
che Courr to as little trouble as poſfibly I can ; therefore I do moſt 
humbly increat of yonr Lorofhips avd the Court , that you will 
permit me toacknowledge that which will be a ſufficient evidence 
of my Conviction, if the Court ſo pleaſe,and that you will be pleaſed 
to kzar me on my behalf; It Ican humbly offer to you ſome ſpecial 
thing which 1s not in the Caſe of another( | could wiſh it had\if ic had, 
we had none been here ) I do humbly acknowledge, that to fit upon 
that oCcafion in that place, is evidence enough to Convince what 1s 
10 the heart , except by ſome ſignal ations that might happen from 
ſome that might ſhew how it was his unhappineſs to be pur into {uch 
a buſineſs , yer had neicher malice nor treaſon 1n his heart; I do 
humbly conceive. rhar there is that 2oodnels in you, that this plea, 


this allegation will be mo(t welcome to you, My Lord, though there 


was ſuch a thing, ſuch an unparalleld ching, I was thruſt into this 
pumber , bur never was iy Conſultation about the thing; God is 
witneſs, I was nor pur in till the A& was ready to paſſe in a ſecond 
Commitment, by one of the ſame number; I denyed 1t, yer they 
121d I muſt make one, I muſt rake my ſhare, ſo Icamein. Never did 
I know of his Majeſties being brought to Loxdon, till he came. My 


Lords, inthis great unhappineſs, I think it is ſome mitigation, and 


I judge 1t a happineſs thar ſo wiſe prudent perſons as this Court con- 
fiſts of , that you are my Judges that can look back, my Lord, and 
conſider what the times were then, and can, my Lord, account it a 
happineſs, that there is a ſpecial wiſdome in you, that in nice Caſes, 
you will be able to-make a diſtin&ion. F do indeed,my Lords,ſ{adly,a nd 
ferioully comieſs that I was divers times with thoſe perſons that were 
called Judges ot the Jare Kat ſeveral of cheir meetings and fittings ; it 
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1s long ago, I cannot fay how often, I was ſeveral times there, My 
Lord, 1 do humbly beg of your Lordſbips ( I will trouble you as 
ſhortas Ican) chart you would be pleaſed fo far to favour me; as to: 
oive Me leave td give you a ſhort acceunt of the buſineſs ; The la{ 
day his Majeſty came tothat which was called then a Court , ſeveral 
rimes ke was brought (I chink thrice) and his charge was given in 
words high enough, he latd he could nor acknowledsee their juriſdi- 
Scion, that was the aniwer, my Lord, ill the laſt day , then I confeſle 
I was there, He that was called Preſident , 'did again and again tell 
him the heads of his charge, told him he had ſeveral dayes given for 
confideration,thar this was the laſt day that the Court ( as they call'd 
themſelves ) would give him his final anſwer; if he Rood fill ro day 
and move to the juriidiction of the Court , they muſt take all pre 
Confeſſo, and would give ſentence : My Lord, to this his Majeſty 1n- 
deed with a great deai oiCompoſedneſs and wiſdome told them to chis 
effe& , 1 cannot own your juriſdiction , you have pojver enough in- 
deed, I wiſh you may ule it well, but becauſe you are {o ready to 
o1ve a ſentence which may be ſooner given then avoided, I thipk fir 
ro let you know, that I have ſomething that I defire to ſpeak co my 
Parliament , for I have ſomething to offer unto them that will be 
fatisfa&ory to you all, and will be for the jmediate ſettlement - 
of the King2dome in peace——My Lord, he that was called Prefident, 
anſwered chat no notice could be taken of any thing , bur onely 
whether he would anſwer to his Charge : upon that, my Lord, his 
Majelty indeed ( with the greateſt earnelineſs that ever I beheld, and 
yet in no unſeemly paſſhon) rold them chey might ſoop repent of ſuch 
a ſentence : that he did Conyure them to withdraw once again, and to 
conſider of it, if it were but half an hour, or (faith he, if char 
be roo much for you ) I will withdraw, My Lord, here 1 can make 
my appeal to him that muſt zndge me when you have done with me , 
I had not a murderous nor a trayterous thought avainſt him, bur Sir I 
confeſs {ſuch deep paſſions did fall upon me, chat truely my ſelf I was 
not, Iremember the perſons berween whom I fate, as it fell out , 
was one Mr. Cawley, and Col. Wazlton , theſe rwo I fate betwixt, theſe 
were the very wordsI ſpake tothem, have we hearts of ſtone, are 
we men? they laboured co appeaſe me, they cold meI would ruine 
both my ſelf and them; ſaid Lit I die for it, I muſt do it: Cromwell fate 
juſt the ſeat below me , the hearing - me make ſome ſtir whiſpering 

2 he 
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he looked up to me, and asked me if I were my felf , what 1 
meant to do, that I could not be quiet. Sir, ſaidI, no; 1 can- 
not be quiet, upon that I Rarted up in the very nick , when the preli- 
dent commanded the Clerk to read the Sentence , I epping vp , 


and as loud as I could ſpeak, My Lord, I fpake to this effeQ, rheie 


words or to like purpoſe, My Lord, ſaidI, I am not fatisfied ro 
oive my conſent to this ſentence , bur have reaſons to offer co you 


againſtit, and I defire the Court may adjourn to hear me , prelently: 


he ſept up and looked ar me; Nav,ſaithhe , if any of the Court be 
unſatisfied, the Court mult adjourn : Sir,accordinely they did aczourn 
into the inner Court of Wards; When they came there , I was cal- 
led upon by Cromwell to give an account why I had pur this trouble and 
diſturbance upon the Court , I did ſpeak Si: to this effeR; ( irs lovy 
ago the very words I thipk I cannot ſpeak ) bn to rhis effect I dia 
ſpeak: My Lord , Iſhould have been exceeding clad if rhe Court had 
been pleaſed to condiſcend ro this gracious expreſſion , bur 1t 1s not 
too late for me, I defire nor his death bur his life , and that the Na- 
tions may be ſetled in peace, the King now is pleaſed ro offer , char 
if he might bur ſpeak with his Parliament , he would offer ro them 
{uch thivgs as ſhould be latisfa&tory tous all, ſo ( ſaid I) what would 
you have> Your Pretence of bringing him to theſe proceedings was, 
that after (uch a long and bloody War, his Majeity would not condiſ- 
cend to {uch conceflions as might ſecure the Parliaments party , bur 
now you hear him, that he will grweevery one of us fatisfaRtion ; I 
cold them, ſadly rold them, (1 think I may truly ſay z more ſadly 
they , thanar this time ) thatit they ſhould go precipitantly on,and 
o1ve Judgement upon him before they had acquainred the Parliament 
with what the King was pleaſed to offer ; we {hould never be able to 
anſwer it , the rather;zmy Lord, (and that I'did prefſe with all the lir- 
tle underſtanding that I had) it they did but confider the laſt con- 
cluded order that the Parliament made afcer rhe paſling of the AQ for 
Tryal( that which was {o called ) I ſay there was this order that ſhur 
upall, That uponany emergency that could nor at that time be 
thought on in the Houſe, the Court ſhould immediately acquaint the 
Houle withir, My Lord, I did znfer as ſtrongly as I could ro them, 
That 1t this were not emergent , I conld nor tell what was : 
Tae King denyed the juriſdiaion of the Court , and yer with all ve- 
nemency defiredtof, eak with his Parliament, were not theſe emer- 
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oencies? it not, I knew not what were emergencies, My Lords ; 
beſides this, there was another thing I did preſſe, thar T thought was 
of greater conſequence then this, as tothe ſatisfation of every mans 
particular conſcience, that admitting (1t it mighc be admitted 

though not fit ro be admicred) that the King was lyable to his Subje&s 
that they might call him co an account, and might condemn him , 
( I beg your pardon thar I rake the boldnefle ro make {nch admiſſions ) 
Bur it ſuch aching might be admitted, Certainly,ic didexceeding- 
ly become thoſe Judges that were to give {uch a ſentence ( nor againlt 
a Common perſon, bur azainlt the greateſt) ro be very well ſatisfi- 
ed in matter of fa&t, to a full evidence before them , that ſuch arr 
ſuch things that were ſaid were true , I do acknowledge this 
thatto the beſt of my appcehenſion ( Iwilh it had been (o to others) 
there was a great ſhortnefle in this, I do humbly affirm this, thar 
not one Metnber of the Court did hear one witnefſe Viva Voce; 1 
did preſle , that if the Court did give judgement againſt the King , 
wichout a fair examination , 1 ſaid it was ſuch a thing, as no 
Judge at any Aflizes would do againſt a Common perſon, what I had 
was trom Peters and from ſome private Whiſpers, from one of them 
that 18 2one , and hath received his ſentence and doom. Cromwell 


did anſwer with a great deal of torm , he told the preſident that now 


he ſaw what gre:t reaſonthe Gentlzman "gs to put {uch a trouble and 
diſturbance upon them ; taith he, ſure he doth nor know that he hath 
to do with the heardeſt hearted man that lives upon the earth, how- 
ever it 15 nor. fit that the Courr-ſhould be hindered from their duty by 
one peeviſh man ,' he ſaid the botrome was known, that Iwould fain 
ſave his o1d Malter, and deſired the Court without any more adoe , 
would 2oand do their duty. Anorher that fpoke tome inanſwer was 
one that hath been betore you , and hath received his Sentence bur is 
not dead, ( andI defire I may not name his name ) his avſwer was to 
what I have ſaid, that ſome men were either Scepticks or Infhidels. 
Atter this I did go 1nto the Speakers Chamber , and there I-did eaſe 
my mind and heart with tears, God only knows, I have an unhappy 
memory , I have llipr many things. | | | 


Lord Cheif Baron, Remember your ſelf by Papers :f you have any , 
9 man will hinder you. | | | 
Dowyes. I have no papers, bur my Lord for the truth of this, I 


nave ſaid » there are {ome witnefles that will make the ſubſtance the 
Effect of this appear. Lord 
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Lord Cheif Baron, Mr. Dowzes.there is 0x2 particular before you come 


_ 


to the witneſſes , that after all theſe (enviftiens you ſigned the Warrant , if 


yeu aeny it » the Councel will prove it. 

Downes, 1 did never hope or rhink that any thing I can ſay (ſhould 
be ſo fatisiatory to you , bur things might be retorted upaD me, and 
perhaps what I thought might be ſoextenuating my Crime, may fall 
out to my diſadyantage : 1 underſtand you do proceed upon rhree 
particulars, either ſigning rhe fickt Warrant for conſtituting the Court, 
To my remembrance I1 know not of it, it my hand was to 1t 1 have 
forgot, 

Councel. Your hand is not to that , but we mean your hand is to the 
WVVarrast for execution pray ſhew it him, (1t was ſhewn hi.) 

Downes, My Lord , how to reconcile that which hath been ſaid be- 
fore with this that comes after , I leave itto you, Iam totally art a 
lofle, When thoſe times were,how imperuous the Soldiers; how not a 
man that dutſt either diſown them or {peak againſt chemyI was threat- 
ned with my very life, by the threats of one that hath received his re- 
ward, I was inducedtoir. Certainly my Lord it doth argne that 
there was not malice predominant ; Love and Hatred cannot be at the 
ſame time in one perſon; Defien my Lord,whar ſhould be my defien > 
a poor ordinary mean man, Surely my Lord , I could not defign any 
oreat Marters Or places. Sinew my ſelf unfir, Ihumbly bes you 
would give me leave to tell you a little what I got, eno—=—_— 

Mr, Soll. Gen. By your favonr my Lord, th: Priſoners at the Bar may 
ſay what they will by way of extennation, but we expelt that when they enter 
upon theſe Diſcourſes they will ſave your Lordſhips time and ours, by a pub- 
lick confeſſion and evidence of ſorrow, We cannot ſpend ſo long time to hear 
theſe long Diſcourſes , we will rather prove ut againſt every man ſingly, 

Dow#es, I will trouble you no farther, I do acknowledse all, I 
humbly ſubmur and beg your favour, and leave my ſelf upon my Coun- 
rrymenthe Jury, and beg the Kings mercy eſpecially. ——e pray 
ſpare me one word, that you would hear bur a Witneſle or two unto 
that bufineſſe. 

Councel. He doth confeſſe be ſate and ſigned , we beleive be is ſorrowful 
and againſt his Conſcience he did ſign , and that he did it out of a fear and 
from athreat, that he was over-awed ( ſo was the Hangman too) but after 


be had apprehended this ſorrow , and declared his Judgement upon the fatt, 
He Foued the warrant, 
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Downes, My Lord,1 do humbly beg his Majeſties mercy, I came in 
np0n the proclamation. - . 


Vincent Potter, My Lord, my condition requires eaſe for my body, 
( he hid a fit of the Stone upon him at the ſame time) I pray that the 
paiiing rhe Sentence tor execution may be ſuſpended. 

Lord Cheit Baron, The Execution muſt be ſuſpended for 70u are with- 
in that Oualification, 

Potter, I deiire only this, Tam not 1n a condition to declate what I 
know and would ſpeak, I am mighty ful of pain, if I am under thac 
Qualihcation let me reſt under thar, 

Councel, Do yoa confeſſe the Inaittment or will you put us to prove it. 

Potter, 1 am one that came 1n, 

Lord Cheit Baron, /r :s them with you, whether or 0 did you ſit, ſign, or 
all in this High Court of Juſtice againſt the King, 

Potter, 1 will deny nothing , 1 confefle the fat, but did not con- 
trive it, I am full of pain. 

Lord Cheit Baron, According tothe demerit of the Caſein Law, you 
mnſt recerve Judgement here but no execution of that Judgemest ſhall be , 


#ntl the King by advice and conſent of Lords and (ommons ſaall order the 


execution of it, you are tobe tryed now, Da you confeſſe you ſigned the War- 
raut for execntion of the King. 

Potter. | do conteſle it my Lord, 

Councel.. Ve do accept it, 

Potter, | beſeech you ler me gotoeaſe my felt. 

Lord Cheit Baron. Officer ſet a Chair for him, ( which was done) Mr.. 
Potter /t down, | 

Aug. Garland, May ic pleaſe yourLordſhip, came here this day in- 
tending to have waved my plea, & referred my ſelf ro this honourable 
Courr, to be recommended to rhe Kings mercy andthe parliament : 
Bur hearing of ſome (candal upon me mare thenever I did hear till 
within theſe few days, ſhal deſire your favour 1n hearing of my Trial. 

Mr. Soll. Gen. My Lord.he ſaith well, for if he had confeſſed the In- 
ditmert , we ſbonld not have accepted it, | Call the Witneſſes | 

Garland, 1 do confeſs this, I fate , and ar the day of Sentence 
Goned the Warrant for Execution, | 

Mr, Sol. Gen, eAndwe mill prove that he ſpit in the Kings yy. he 

ATIADR,. 
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| Gar, Ipray let me hear that, Ocherwiſe I would not haye. put 
you to ary trouble at all, 

—_—— 0. | | 
Councel, Do you know thepriſoner at the Bar, Auguſtine Garland 
Clench, 1 know him very well. 

Councel, Tell my Lords and the Jury how you ſaw him behave himſelf, 
5 our Soveraign Lord the King when he was at the Bar. 

Clench, I was that day at Weſtminſter-hall when the King bad ſen- 
tence, they hurried the King down, this Mr. Garland came down 
(tairs by them, rowards the bottome of the ſtairs he ſpit 1n his 
'ace at a little diſtance, 

Councel, Do you believe he did it on purpoſe, upon your oath ? 

_ Clexch, 1 ſuppoſe he did it ſomewhar ſuſpiciouſly in that way , I 
ad fee the King pur his hand in his left pocket , bur 1 do not know 
whether the King wiped it off, 

Mr, Sol. Gen. The King wiped it off , but he will never it off ſo long as 
be lives: He hath confeſſed that he ſate, that he ſentneed , and that he 
gned: We ſay he contrived it at the beginning, and at laſt bid defiance to 
the King , I ſhall deſire he may be remembred 12 another place, RE 

Garland, 1 do not know that, I was near him at that time, I do 
not remember this paſſage, I am afraid he 1s an Indigent perſon , it 
I my ouilty of this inhumanity, I defire no favour from God Al- 
m1ohry. | 

L. Ch. B. 1 will tell you this doth ot at all concerne the Jury, but this 
Circum [tance poſſibly may be conſidered m another place. 

Ger, I reter my ſelf whether you be {atisfied that 1 did ſuch an 
Inhumane aR, I ſubmir that to you; I dare appeal to all theſe Gen- 
tlemen here (looking upon the priſoners) or any other whether 
they ever heard of ir, nor I was never accuſed for ſuch a thing till a 
few dayes ſince ; but I wave my plea , and reter may ſelt ro the Court : 
Now, my Lordzthis 1s the truth of my Caſe, there 1s that honorable 
Gentleman the Speaker of the Houſe of Commons knows, I lived 
in Eſſex in the beginning of theſe troubles, and I was 1nforced ro 
forſake my habitation , I came from thence to Loxdoz , where I have 
behaved my ſelf fairly in my way. Afterwards in 1648 I was cho- 


ſen a member into the Pariiament, in J#e 1648. Icame ina member | 


of the Parhament, My Lord, after the diviſion of the Houſe, by ime 
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ſolency of the Sol "To 
olency of the Soldiery, Some came to me, and def 
me, that I wouldgoro the Houſe, Iwaschen at my Chand 
ber at Lincolns-Inne, I forborea Week and more; ſaid I, 


1 co not expect to be admicred, for they look upon me 


as another perſon; ſaid they, if you will go, you ſhall 
have no Centradiction; I went, and went in; when I was 
10,the faclt bulineſle that came.was the buſineſs of Tryal of the 
King, and it was-put vpon me to be Chair-man, for brine- 
102 in this Act for Tryal ; I did not know how to contradict 
thac power or authority ( be ic what it will ) but I muſt 
obey (1 fear wy ruive will tollow ic :) in that reſpe&t my 
Lo:d, when I came there , I was forced to run thronoh- 
our waar they had impoſed vpon me, =—_—_ yin ſeen 
me, I could not ſhrink trom them for fear of my own 
de{truction , and thereupon I did goin, that which I have 
conſtſled ro your Lordthips, not our of any malignity to 
his Majelty. 1 had never any diſreſpe& ro him in my 
life; My Lord I did not know which way to be ſafe in any 
thing, without Dores was miſery, within Dores was mit- 
cheit , I do appeal to all chat had any thing to do with me , 
thar I never did ary wrong to any that was of the Kines par- 
ty; but helped them as I was able. My Lord,when the Govern- 
ment-was thus cofled , and turned, and tumbled, and I know 
noc what > and the ſecluded Members came 1nto the Houle , 
1 knew not what to do in that caſe neither. Aſloon as 
this parliament had” declared the Treaty , which was the 
eichth of May, the pinth of May I appeared before 
the right honourable the Lord Mayor of London, and did 
claim. the benefic of his Majeſlttes gracious Declaration , 
and to become a Loyal Subject, as in my heart I alwayes 
was ; and my Lord Mayor being there, I hope he will refit- 
fie , that aſſoon as I heard of the proclamation, I rendered 
my ſelf according ro the the proclamacion ; My Lord, this 
hath been the carriage of me, being alwayes under. ſear and 


force » I refer my ſelt ro your Lordlhips, 


M m Symon Meyne. 
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Symon Meyne, When I was laſt here my Lord, that that 
1 4d rhen ipeak Ny! guilty, was not as to the matter of 
fat , bur my Conſcience telling of me, that I had no 
malice or ill intention to his Majeſty , that was the rea- 
ſon, For matter of fa& I ſhall acknowledge whar I have 
done , and lye at his Majeſties feet for mercy, I am an 
ienorant weak man in the Law, I will conteſs the fag, 

Councel. Did you figne the Warrant for ſummoning that 
Cort , and did you fgne the Warrant for Execution of the 
King ? | 

eMeyre, I did firin Court ? | 

Councel, Drd you ſign the VVarrant for Execution, 

Meyne, My Lord , 1 knew not of che Kings bringing up , I 
pever was at any Committee, 

Councel. Ye do not ack you that, Look »pon the warrant and 
fee if your hand and ſeal be xot to it. 

Meyne. My Lord, it is my hand. 

Councel. Then my Lord we have done. 

Mejne, My-Lord, I acknowledge it is my hand, By 
what imporcuniry it may be known to ſome here, I was 
very unwilling, to tt, I was told, what fear was there , 
when forty was -there' before > and twenty was of the 
Onorum ? I was thereupon drawn in to ſer my hand to 
ir. My. Lord I never plotted nor contrived rhe bufinefle. 
There was a Gentleman that told me, it I did offer to 
jpeak 1n the Houſe ( pluckt me down by the Coat, and he 
xold me I ſhould be ſ{equeitred as a Delinquent ( the name 
of this perſop I ſhall omit ) ſaith he, you will rather loſe 
your eſtate, thentake away the Kings life, I leave ic with 


Ygu- 


James Temple. Artthe laſt time I pleaded to the Indic- 
ment Not gmilty, bur I ſhall now defice to ſee my hand, 
and if it be my hand I muſt confeſs all, the circumſtances 
muſt follow ; ( The Warrants beivg ſhewn him) I do ac- 
knowledge it 1s my hand to both; I ceyer did conſulc con- 
cernipg 
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cerning the Courr, * 


- Councel. There are ſome worſe then he, but he is bad enough 
James Temple, I refer my ſelf to the King and parlia- 


moos and preſenred a. petition which was received by the 
ourt, | | 


Peter Temple, When I was here the aft time, I pleaded 
Not guilty the reaſoa was becauſe'there are divers things 
inches 1ndidtment ,.that my Conſciepce tells me I am not 
emity of , for Ihad not a malicious or trayterous. heatt 
294inlt che King, To fave your Lord{hips time, I will con- 
felle what I am guilty of, I was in the Court, fate there , if 
1ſfee my hand I ſhall confeſle ir. a. hey 


Councel, V/ere you there when Sentence was grven ? 
Temple, Yes Sir, 


 Councel. Shew him the warrants ( which being ſhewed bums } 
1 acknowleage they are my hand, and refer it ty your Lord- 
ſhips, | at 


\ + 
(HAS. 


Councel, Mr, Wayte you beard the Charge read againſt you > 


what [ay you to it ? 


Thomas V/Vayte, Truly my Lord, when I was here laſt , 
I pleaded nor guilcy , Ihumbly defired then your Lordſtips 
ro hear me a word or two, You promiſed me then I ſhould 
be heard, I ſhall defire ro ſpeak for my ſelf. 

Lord Cheif Baron. God forbid but you ſhould. 


Mr. Soll, By your Lordps favour we muſt ſpeak, firſt, if he 


will confeſſe the fatt, he may ſpeak what be will, Did jou fi 
in the (ourt ? | 


Wayte. Yes. : 
Gouncel, The day of Sente;:ce ? 
VV ayte. Yes. 


Councel, 1s your Hand to the Warrant for Execu- 
tion ? | 


nf 
; 


M m 2 © - Wants, 
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VFVayte. 1 know not, pray let me ſee 1, (1t was ſhewn 


him ) My Locdl confeſſe ic is like my hand , but 1 donor 
remember ir, 


Councel. If you do not acknowledge it, It will be 
proved. . 


VT ajte. Truly my Lord , I do beleive it 1s my hand. 


Councel. 7 hen the Fury will not doubt it, 


V//ayte. But I defice to bs herd, I am loath to trouble 
you muca, I will cell you how [ was brought into this 
buſineſlz. My Lord I was a Member of that Hoſe » 
that ecrectzd this Court , when the Treaty was in the 
Iſle of Wight, Immedinely ater the A:my came up) 
I was utterly againit that AR in the Houſe, When 
the Army came uv ro purge che Honſe, F was much 
troubled at it, I deiir2d ro know the Charge they had 
againſt them, Two or three dayes after 1 did moye and 
there were other Gentlemen, that did move to know 
what Charge there was, Tiney ſent word we ſhonld have 
a Charze 1n \ due time, we ſent and none came, bur 121d we 
ſhould have 1 ic in due time : I went to thoſe worthy 
Gentlemen , to ſee them in. priſon , and. ſee nothing 
would be don? ; I cook my leave and made account © 
ſee them no more, and went down into the Conntry 
to Leicefter-ſhire: | was (ent tor up levera] times, | would 
por Come wita threats uponr pain o: Szqueſration, My 
Lores, there were Petitions going up and down in the 
Country for bringing the King cothar butineMſe, which 
was againſt my conſcience. T went to Rutland bire, 1 
| heard there. Were ſome things working there, I uſed my 

intere{t, 2nd I thank God I ftopr it. 1 came then to 
* ay __ all theſe things were deliroyed 1 came to 
Loudon : the day before the Sentence was viven, I went to 


the Houle PRES nothing) ſome were ſent ro the 


Tower , and I was ſent for to the Houſe and my name 
Was 10 the A noknown to me , but one ſent a Note in 
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my Lord Grajyes Name, that he would ſpeak with me: 1 
WCnr io h1:m,and I laid,my Lord what would you Mov W Ties | 
ſaith he, 1 did not ſend tor you. Thereupon Cromwell and 
Ireton 131d hold on me , ſaid they , we lent for you, you 
are one of the High Court, No {aid I, not I, my Juiige- 


menr 13 againlt it, they carried me to the Courr, When 
the K'og deiried to ſpeak with his Parliament, 1 rifing 
up , one cold me | mult nor be heard, for the Prefidenr 
was to 21ive Judgement , and ſaid there ws an order 
that none (hould ſ{pzak Ty Court, Mr. Downes cid Moaye 
and they c11 adjourn the Court, and I was olid 1 got out; 
Cromwell laugned, and (miled, and jeared in the Court of 
Wards. 1 hope your Lordſhip will be pleaſed to coni- 
der 1 was no Concriver, no Soldier that pat the force 
upon the Houle, that erected -the Courtz Non? of the 
Law makers, or did any thing maliciouſly ag:ialt the 
King. My Lord , I was*looked upon with an evil eye, 
for r2aarding. the Kings triends in the Countrey : Gray he 
told me the King would nor die, I hope he' will not, 
ſaid I; the next day on Monday. I went to the Houſe , 
they were labonring ro get hands for his Execution at 
the Dore, I refuied and went into the Houſe ; faith 
Crompell . thoſe that are gone in ſhall fer thei: hands, I will 
have theit hands now, | That mghe I. went co the Lord 
Grays » and he ſaid 1 am atraid they will pur him «9 
death. 1 izto fo alſo, My Lord I have been a gcear ſut- 
ferer, 1 was drawn in. trapan'd into 1t, fince being a 
f:iend to the Kings frievas, I am. ajmoſt ruinzd in my 
efate; I beſeech your Loidihips make the belt interpre- 
ration. I hope you will beleive 1 was no Contriver , 
I humbly I:y hold upon che Kings mercy and favour. I 
came in upon the proclamation, ] pray that this Honou- 
rable Court, will prefer my pericion co the. King and 
borch Houſes of Parliament, which ths Court then re- 
ceived. 


William Hevegingham. 


on IAA oo 4: AA ot, — 
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william Hevehingham. My Lord, in1648, we were under 
a force, vnder the tyranny of an Army , they were our 
Maliers ; for a malicious and a traiterous heart I had nor, 
1 do abſolately deny the ſigning the warrant for ſummo- 
vivg the Court ; and alſo that warrant for execution of the 
King; at the time of the ſealing, 7 had that Courage and 
boldneſs that I proteſted againſt it, | 


Conncel. Ve do not queſtion hinz for that,but for ſuting mn the 


high Court of Juſtice, and that upon the day of the ſentence,do you 
deny that? * _ 
Heveningham. My Lord , I cannot ſay poſitively. 
Councel. If you dery the matter ' of fatt, it muſt be 
ved, | 
£ Heveni»gham, 1 cannot ſay poſitively , but ic may be I 
might, | EE TOGEIEEAY —_ 
Councel. Either ſay poſitively you did, or elſe let the wit- 
neſſec be call d, FO | | 
Heveningham. Truely , my Lord, I think I did , bur my 
aiter-aQtionS—=e | 
Lord Chief Baron, 24r, Heveningham , that ſhall be con- 
fidered, . | 


treaſon in it ſelf , and 15 an evidence of Compaſſing and Imaging 
rhe Kings aeath, 

Hev, 1 ſhall lay hold of the Declaration, I came in upon 
the proclamation, I pray your Lordſhips to intercede for me 
ro the King, and both Houſes of Parliament ; I pray the 
mercy of this Court.! | | 


L. Ch. B. Yox of the Jury, they have all confeſſed, and 
therefore you may 20 together, | 


Simon Meyne, My Lords, I have forgot my Petition, it 
is at my lodging, I defi:< 1 may ſend irat night. 
John Downes and Peter 1 emple prayed the like fayour. 
ud 
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L, Ch, B. Do, fend them, they ſhall be received, 


' The Jury having conſulted together a certain time , they 
went to thelr places, | 


Clerk, Gentlemen, are you agreed of your verdilt ? 

Jury. Yes. 

Clerk, YV//to ſhall ſay for you? 

Jury. Our Foreman, 

Clerk. John Dowves hold wp thy hand ——= Look upon 
the priſoner , how ſay you, 1s he guilty of the High Treaſon 
whereof he ſtands inadifted, and hath been arraigned, or not 
gaulcy ? 


Foreman, Guuty. 


Clerk. Look to him Keeper , V/ hat Goods and Chattels , 
&c. | 

Forem. None to our knowledge, And the like verdifts at the 
ſame time paſſed in the ſame manner againff Vincent Potter, 
' Auguſtine Garland , Symon Meyne, James Temple , Peter 
Temple, Thomas Waite, and William Heyenincham, 


Potter, 1 hope I may be freed from Irons, I am inpain, 
and a man ot bulk, 


L, Ch. B. Ve can give n0 order in ity we muſt leave it to the 
Sheriff. 

Potter, 1 beg it of you, my Lord, I 

L. Ch, B. VVe muſt leave it tothe Sheriff, 


Mr, Heveningham you mult withdraw irom the Bar, _ 
erk, 


(272) 

Clerk. Officer , bring down Waller, Fleetwood , Hacker 
Axcel, Hvter, Penington, Marten, Millington, Titchborne 
Roe.Lilburne, Smith aud Harvey) 4nd ſet them to the Bar which 
was dome accoraingly, | 

Clerk, Hardreis Waller hold up thy hand, thou haſt been 
Indifted and found guilty of Hrgh Treaſon, what canſt thou 
ſay , why judgment ſhould not paſſe on thee to dy according to Law ? 


VValler. My Lords I am now it ſeems Convicted by Law » 


and io adjudged : Your Lordſhips the other day on my de{ire 
rold me, I might have liberty to ſpeak upon my ccial, I 
muſt now beg the like upon a condemned perſon, 

L. Ch. B. Tow are Convilted, wot Condemned, 

Waller, My Lords, I was the firit that pleaded Guilty 
I bleſs God thar he gave me a heart to do it., I find molt 
peace in the doipg ot it ; andiince there 1s nothing leit bur 
hopes of Mercy, I humbly ſubmir it ro your Loraſhips to hear 
me in this ſad condition; that that may make me {ſeem more 
Eapable of mercy. I have, my Loras , bzen ſo unhappy to 
have been tranſplanted our of my Countrey theſe thirty years, 
I have been bur once theſe eleven years in England, this mult 
needs make me a ſtranger. 

L.Ch. B. 1 muft not hinder you, becauſe it t for mercy that you 
plead, but conſider, with your ſelf whether it will not be better ro grove 
it 11 a Petition; I leave it to you, we can da nothing in point of 
Aercy but Judgement. | 

Waller, Onely this (my Lord) whether I am not the more 
capable of your mercy, | 

L.Ch. B. That you may underſtand it, the Att of Indempnitty 
of Parlament hath excepted you, yet upon ſome qualifications , we 
are to proceed according to Law, that is to 'goto Convittion and 
Judgement , The eAtt ſayes, that after Judgement there ſrall be 
20 execution”, but that it ſhall be ſuſpended till a further All of 
Parliament to be paſſed for that purpoſe.; ſo that in the mean 
time we are to proceed. yo fur her then Judgment That which 
concorns Mercy wi referred to another place, If you pleaſe 

te | £0 
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to ſay'any thing to ſatisfie us, or to go by way of Petition, it muſt 
Þbelettroyor, bur what you ſay for mercy is nothing tous. 

Waller. / hu2b1y thank your Lord;hips for this clear and noble deals 
ing, and withall, I would beg that theſe people thu are witneſſes of 
my ſh :m: a:.a guilt may kaow that it was a force and temptation por 
me ; 1 ſhall nt inſiſt mach, 1 have ſaid, thu I did plead guilty, 
which was moſt ſafe tomy wn conſcience, yet 1 ſhauld make it appear, 

thts I did appear more 10'preſerve the King from 'Tryal aud. ſentence 
then any other. 

Lord Finch. Sir Hard-({s Waller, T1 have heard of late of your 
forrow, which [ was glad to hear of, becauſe you are my kinſman, 
both by your Fathers and Mothers ſide, & alſo my Countrey-man ; I 
was glad to hear of your -preat penitence for chat horrid crime, 
and I woul4 have been glad to have ſcen it now ; adviſe with your 
{-if, whether you do your ſelf any good in ſpeaking to extenuate, 
whenyou know there is no man agatalt whom there are {uch c1r- 
cumftances cf aggravation as 8gainſt you ; 'conſider whether a pub» | 
tick penitence would not be more propcr. 

Waller. 7d» beſcech jou repert me beth ts his Maceſty and Parlia- 
rent, and receive me into your grace, as being penitent, truly peni- 
rent : Toſayſo now were a ſmall thing, for the fear of the punifhment 
»14y procure it, but ] have been more jenit nt when no eye hath ſeex 
me but God, when | never imagined to be queAioned ſor this ſin, then 
my heart hath yearned in the buſineſs; but 1 ſhall not trouble your 
Lordfſifs, God holds forth mercy, hu Majeſty bolds forth mercy, 
the Parliament holds forth mercy. My Lords, let me ſay ſomething 
ro you, though it be but a word of the violence «nd force of temptation, 
Jon may bave been under it or may come toir, Chriſt himſelf was under 
it, we finde that faithful Abraham by the power of a Temptation de- 
livered up his wife to commit eAduliery, which ſcarce a Heathen 
would, Wwe finde that valiant Peter denied his Maſter, rightcous Lot 
committedinceſt. Nene abbors this faft more then 1 de ; I have done 
it ſo leng before hand, 1 need not be affraid to = it is the face of the 
7nage of all men, that is all I ſball ſay, Iren red my (elf three times, 
I had as much opportunity #9 make my eſcape as any perſon whatſore 


er. ; 
, Lord chief Baron. It is underſtood Sir Hardreſs. + 
| | Nu 


Clerk, 
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Clark. Iſaac Pexingtou hold up thy band, thou art in the ſame 
condition as the former, what canſt thou ſay for thy ſelf why judg- 
ment, 6c. 


Penington. My Lord, T have ſaid what 1 have to ſay, and (h:ll not 
trouble Jour Lerdfoin any further, 


Clark. Henry Marten hold up thy hand, thou art in the ſame 


condition, what canſt thou ſay for thy felt why Judgement, 
Sc. 


Marten. I claim the benefit of the Proclamation. 


Clark, Gilbert Millington hold up thy hand, thou art inthe 
ſame condition, what canſt thou ſay for thy ſelf why judgement, 
SC 
Millington. 7 all not troubl: you with loag diſcourſes, I will ſay 
10 more but this, I have made a publick reſentment of my ſorrow for 
this offence formerly, and many time*, 1 ſhall now deſire no more, but 


hwmbly that I may have the beaefit of the Proclamation, and pray his 
Majeſties moſt gracions pardon. 


Clark, Robert Tichborne hold up thy hand, thou art in theſame 


condition, what canſt thou fay for thy ſelf wby Judgement, 
GCE. 


 Tichborne. My Lord, I will not trouble you with any repetitions, 
T bave made my humble requeſt before, I leave #t with you. 


Clark. Owen Row, hold up thy hand, thou art in the ſame 


&c. 
Row. 4y Lora, 1 Tow no more to: ſay then T ſaid before. 


Clark, Robert: Lilbarn, hold up thy hand, thou art in the ſame 
ooniition); what can't thou ſay yl thy ſeif- why Judgement, 
&c, 3J 

2. ay , ſhalt _— my ſelf without Torther rrouble to the Court, 
wy rols , I beg the benefit-of rhe Proclamation: 


Clark, 


condition, what canſt ho lay for thy ſelf, why Judgement, 
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Clark, Thomas Waite, hold up thy hand, Thou art in the fame 
condition , what canſt thou ſay for thy ſelf why Judgement, 
OC. 

Waite. I can declare no more then what already, my heart us 
ſorry for what 1 k.rvve done, 1 beg the benefit of the Proclamati- 


0N, 


Clark. Edmund Harvey, hold up thy hand, thou art in the 
fame condition, what canſt thou ſay for thy ſelf why Judgement, 
SEC- | 
Harvey. Ay Lords, I have no more then what 1 have ſaid be- 


fore. 


Clark, John Downes, hold up thy hand, thou art in the ſame 
condition, What canſt thou ſay for thy ſelf why Judgement, 
&c. 

Downes. I ſhall zot tronble you any further, 1 ſhall deſire the benc- 
fit of his Majeſties Proclamation. DD 


Clark, Fincent Potter, hold up thy hand, thou.:art in the ſame 
condition , what canlt thou ſay for thy ſelf why Judgemenr, 


& Ce 
Potter. y Lord, I do not know Law, 1 underftand it not, 1 


| amnot in a condition to ſpeak what 1 would have Willingly ſpoke. 


I defire that God will have mercy, and I look for mercy from God, 
and wept. 


Clark. eAuguſtine Garland, holdup thy hand, thou art in the 
fame condition, what canſt thou ſay for thy ſelf why Judgement, 


GC | K 64:1 | 
Garland. I hambly deſire your Lorſhips charitable opinion -of me, 


»etwithſtanding what has been objefted againſt me, 1 bumbly refer my 
ſelf to the Parliament. _y | GE 


Clark. George Fleetwood, hold up thy hand, thou art in_the 
ſame condition, what canſt thou fay for thy ſelt why Judgement, 


KC. 


Nn 2 Fleetwood? 


Clu 


_ 
Fleetwood. My Lord, 1 have already confeſſea-the fat, 1 wiſh 
I could expreſs my ſorrow, and wept. 


Clarke. } mes Temple, hold up thy hand, thon art inthe ſame 
condition, what canſt thou fay for thy ſeif why Jadgemeat, &c. 


1. Temple. My Lord Ican fay no more | beg the benefit of- 
the Proclamation. 


Cl. Simon Meyne hold up thy band, thou art in the ſame condi-. 
tion, what canſt thou ſay for thy ſelf why judgement,&c. 


Meyne. I have toid you before, my Lord, I have no 
MOoTree 


Cl, Peter Temple. hold up thy hand, thou art in the fame 
condition, what canſt thou ſay for thy ſelf why judgement- 
&c. | 


Peter Temple. My Lord, Tcame in upon the Prociamation,and 
I humbly beg the benefit of it. 


C1. Tho. Waite hold up thy hand, thcu art in the ſame condition 
what canſt thou ſay for thy ſelf > 


Waite. My. Lord Ireferr it to your Lordſhips. 


Cl. Frencis Hacker hold up: thy hand, Thou-art in the: fame 
condition, what canſ} thou ſay for thy ſelf why Judgement: 
&E. 


| Hacker. /4y Lord, I have nething to ſay, but what hag been 
before your Lordſhips. 


Ci. Daxiel «Axtell, hold up thy hand, thou att in the ſame- 


OO, what canft thou ſay for thy ſelfe why Judgement 


Axtell. May- it pleaſe your Lord hips. My caſe differs from the- 
reſt of the Gent. 


Lord chief Baroy. T would beloath to hinder you, but I muſt 
tell you, that what hath been overruled muſt not be ſpoke to, if 
you haye any thing againſt the Jnditment, matter of Law, 
£0 on, | A Axtell: 
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Axtell. I have one thing more that 1 did not then mention, 

Lora chief Baroy, If it tend notas an exception to the Indi&- 
ment 1t 13 not to be heard. 

Axtell. 71y Lord, then 1 ſoall apply my ſelfe to that point, I 
humbly co;.ceive my Lord, that my overtafts were not (ufficently ſet 
down in the [naifment , as might be ſuf ficient in Law to attaimt 
þ me of high treaſon, I de not r:member that the Overtat# that was 
«pplyed to me tm evidence was charord in the Indiftment , I have 
onely that cxceptionzvecauſe of the inſuſſiciency. of that point ; In the 
next place, my Lord, theie is not the right additions tomy name ,. 
there are miny perſons of the (ame name, I em arraigued by the 
name of Daniel Axtell of Weſlminfler iz rhe County of Middleſex 
Gentleman, 1 thisk noe knew. me to live there and inhabit 
lame there. 

Lord chi:f, Baron. T would. not interrupt you, this is paſt , 
| you ſhould have made your exception 'to that as Maſter 2Mar- 
ey did before concerning his name, that ſhould have been firſt 
done,yocu have appeared and pleaded to that name, and it was late 
of Weſtminſter. | | 
Axtell. My Lora, T1 have this to ſpe kin arreſt of Fudgement; 
that the indifiment being grounded upon that ſtatute of the twenty fifth 
of Edward the third, it is either miſtaken or not-purſaed, m7 Lords, 

I did yeſterday give you the judgement of the Lords and Commons 

concerning the ſtarme 1n relation to my caſe, I ſay the Statute was 


- miſtaken, or not purſued. 

Lord chief Baron. That was offtcred before Sir, as to the matter 
a4 bets of it. : a 

Axtell. My Lord, Tthink not,l am miſtaken ij it were, 

Lord chief Baron. Then open it. 
rant Axtel, My Lord, 1 do not find in that ſtatute that words are as 
- evertait, words onely,. 


Lord. chief Baren: This was overruled.. The things that you ob- 
jeRed were theſe, That there is not any overtaQ that is laid, thar- 
could be applicable to your caſe, if it were not particularly ap- 
plicable ( you are found guilty by the Tury ) it would be no- 
thing - Butthere is an overtaRt, you were preſent at the Court, 


beating the Souldiers, ſending for an Exccutioner, bur for wars, 
if: 
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if ohe man ſhould ſay, here is the King, $0 and kill him , this 18 
treaſon; but you were puilty in all according to Law, You bc- 
ing there anddoing this, you were not guilty onely of the words, 
but of all that was done,there is none but Principalls in treafon , 


what we ſay and do to you we well know we muſt anſwer before 
God Almighty for it. 


Axtell. 1 have bat one word more , traly 1 do appeal to God be- 


fore whom 1 ſhall have anothey tryall, 1 do not find mJ ſelf gnilty et= 


ther of conſulting, contriving , or having a hand in the d:ath of the 


King, 1 am innocent. and 1 pray God that mJ innocent blood——— 
Lord chief Baron, Pray Sir—- 


Axtell. /A1zy mot cry —— - 


Lord chief Baron. You are now to ſpeak in arreft of Judge- 
ment. 


Axtell. Ihave no more, I pray your Lordſpips favour and mercy 
8 7346. | 


William Hulet alias Howlet hold up thy band, thon art in the 
fame condition, what canſt thou ſay for thy ſelf why Judgement 


& Cs | 


Hulet. Truly my Lord , I have little further to ſay, Tf you had 
been pleaſed to give me further time, 1 ſhould have cleared my ſelf, 1 
call God above to witneſs upon this account, that 1 am asclear as any 
man, T ſubmit to the mercy of the Court. 

Lord chief Baroz. Forthat I do preſume (but cannot poſitive- 
ly ſay it) that at your requeſt ( notwithſtanding the Jadgement 
will paſs againſt you ) there may be ſome time till his Majeſties 
pleaſure be known before any execution will be upom that Judge- 
ment againſt you, in the mean time we muſt proceed according to 
Law and Juſtice. 


Proclaim for filence whilſt judgement is giving. 
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The Lord chieſe Barons ſpeech before the ſen- 


tence pronounced againſt the aforenamed 
Priſoners found guilty. 


You that are Priſoners at the Bar, you ſand here in ſeveral 
Capacities, yet all of you perſons convicted ofthe deteſtable and 
execrabie murder of our Soveraign Lord King Charles the firſt 
of bleſſed memory. Miſtake menot, Ido not ſay that you are all 
of you guilty of executing the fat, butin Law and in Conſci- 
ence (pro tantothough not pro toro) you are guilty of it, in that 
you prepared the way and tneanes to it, in that you brought his 
head to the block, though youdid not cut-it off, You are herein 
three ſorts,and | muſt apply my werds accordingly, and truely [I 
do it with as much forrow of heart as you have, many of you be- 
1ng perſons of liberal educition, great parts, I fay you are of three 
forts, There are ſome of you that though the Judgement of death 
15to pifle agiinſt you, by his Majeſtyes grace and favour, and 
the mercy under him, of the two houſes of Parliament, Execu- 
tion js to be ſuſpended nntil another Ac of Parliament ſhall paſſe 
co that purpoſe, that is, all of you butthree, for thoſe three, the 
one of them that was laſt called, 7:i11:am Heveringham,he his in ano+ 
ther capacity too; for I preſume ſome time will be given to him co 
conſider of ſome thing relating to him before any order will be 
given forhis execution, there arz two others of you, and that is 
Dan. Axtel and Francis Hacker, and for you asit yet ſtands before 
as,there is n6 mercy, there is no room for it, but though you be in 
theſe ſeveral Claſles,yet what I hal fay wiil concern you all, becauſe 
Ido rot know how it may fall with yon, none of us knows how 
ſoon we may come to our deaths, ſome (probably) ſooner then 
others, all muſt come to ir, you are now before the tridunal of man, 
but thar is for judgement for your offcnce here, but there is another 
judg<ment: hereafter and a cribunal defore which both you ard we 
muſt ſtand, eyery man here, and we muſt receive according to. our 
work, thoſe that have done ignorantly, by a ferious and Bore: 

| af 
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ed repentance God Almighty may ſhew mercy unto them. He 
hath reſerved mercy even for the greateſt offenJers. Sr. Paal 
aimſelf when he perſecuted Chriſt ignorantly, upon his repentance 
he found mercy, thoſe of you that are not yet convicted in your 
conſ:iences ofthe foulneſſe of this horrid fat , look into your 
confciences a little mo-e, and fee if it bz nota great judzement for 
your former offence , that you ſhould be given over toa reprobute 
ſenſe, let me tell you a ſeared con'cience, a bold confidence not upon 
good ground-, is ſo far from ſecuring the conſcierce, it may 
ſtifle perhaps the mouth of Conſcience, but ic will riſe up more 
tn judgement againſt you. Here you have made your defence,and 
I donot blame you for 1t, lite is precious, but remember the 
thoughts of y ur hearts are open whether you did itlgnorantly,Go- 
verouſly, or to get the governmeat into your own hands, that 1 am 
not able to ſearch into, God and you onely know that; give me 
leave to ſay ſomething, perhaps I have repeated it by parts be- 
fore, God is my witneſle whar T ſpeak, I ſpeak from mine own 
conſcience, and that is this, Gentlemen, bzcauſe 1 ſaw it ſtuck with 
{ome of you, that is, that whatſoever the caſe was, that by the 
Laws of theſe Nations,the fundamental laws there could not be 
any coercive power over your King, Ii ſpeak it again, becauſe I 
would as near as I could, ſpeak the whole truth and would nor 
miſlead any man in ſuch a caſe, remember that no. pow- 
er, no perſon, no Community or body of men, not the 
people, eirher collefively or reprelentively, have any coercive 
power over the perſon of che King by the 'fundamental laws, for 
that Gentlemen I ſhall begin to ſhew you that which all of you 
might remember, that is, your oathes of allegiance and ſuprema- 
cy, and toadd to this that obligation which all this whole Nation 
did oblige themſelves ro, by the Parliament without queſtion 
then rightly repreſented and in being. The firſt of K. [ames where- 
by to ſhew you, that not only perſons, but the body politick of 
the nations, .not onely the fingle members, but the members in 
both houſes of Parliament were loyal and obedient ſubjects to the K. 
their head, even to yield a natural and humble obedience, and allegi- 
ance.I told you the AR of the 1.0f K, James,whenK.?ames came firſt 
into Exg.we the Lords & Com,repreſenting the whole people of che 


Nation, 
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tation, (the very words of tne Act are ſo, prime Jacobi, Chapter 
the firſt, repreſenting the whole body of the Nations, doe acknows= 
ledge an humble naturall Leige oded cnce tothe King, as ſupreme, 
his Heirs & Succeſſours, and in the name of then:&!yes and all the 
people, humbly ſubmit themſelyes, untill che laſt drop of their 
bloud be ſpent, in deience of the King and his Royall poſterity ; 
and thecefore they did oblige themſelves, and all the people of 
England, as far asthety could repre'en; th?m, (the words are 
more full then I-can expreſle them) an1 indecdir is fo dark I can- 
noted thew. They did acknowledge, to bs bound to him, ard 
his Imperiall Crown, Remember thele were no: words of Com- 
plement, you ſhall fine that they all ofthem, and fo did ſo many 
of you, as were metabers of Parliameat , yea all of you, before 
you came.into the Houſe of Commons.did take the Oath of Allegi- 
ance, which was made after this Recognition ; t'16 third and 
fourth of King James, or o:herwiſe, were not to be members , 
what was that Oath of Allegiance that you took ? it was thzt you 
ſhould defcnd the King his perſon (that is in 3 Jacobs Chapter the 
fqurth, his Crown and Digaitie) what was it? not on*ly againR 
the Popes power to depolz, but the words ar: or otherwiſe ; look 
inte the ARt, and reflect upon your Conſciences, and you ſhzll 
finde that all did ſwear to defend the King, his Crown and Dig- 
nity, and there it 1Scalled Imperiall Crown, I wou!d have you 
lay this to heart, and ſee how far you haye kept this Oath, 
Gentlemen » in che Oath of Supremacy which you all rook therein , 
you did further acknowledge that the Kg was the onely Suprean 
Goycrnour of this Realm: mark the words , I will repeat them 
that you may lay it to heart , you that have more time to apply 
to your fact ; and you that have lefſe time for oug ht I krow, 
you haye realon to confider what.] haye to ſay » you ſwear then 
that the King by the Qath of Supremacy which all of you have 
taken or ought to have taken , if any of you have not taken lt ye: , 
-gorwichſanding you are.not abſolyed from the ovligation of it, 
bat moſt of you did-take it , there you {wear that the King is the 
onely ſupream Goyernour of this Rea\m , and you ſwear there tha? 
you Will defend all Iuriſdictions , Priviledges , Preemineccies 


5nd Autharities granted:or belonging tothe Kings Highnefle Fong 
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Heirs and Succeſſors, or united or annexed to the Tmperial Crown 

ofthis Realme, Por the Firſt, If the King >e Supreame, then there | 
1s no Coordination « Non h«bet majorems , non habet parem , that 
(word Imperial Crown) is at left in nine orten ſeyeral Statutes , 
It is the yery word" in this At that was made lately in purſuancc of 
former As concerning judicial proceedings , 2n1 fo inthetime of 
K. Charles , they acknowledged him to be their Liege Soveraign,[ 
ſay that word Supream, and {orthe word Imperial Crow , is in the 
1.of Q Eliz.the 3. the 8.of Eliz. the twenty fourth, cf Henry the 
8. chap. 12. there itis ſaid this Kingdome is a1 Imperial Crown, 
ſubje& to none bur God Almighty. Before theſe times you ſhall 
findin the 16. Richard che 2.the Statute of Premmunire,the Crown 
of England ſubje& to God alone, I will go? higher, William Run 
fus (tome of you are Hiſtorians , and you ſhall find the ſame in 
E admerns » andalſoin Matthew Paris, ſhottly after Willianz 
Rafus's time ) when he wrote to the Pope , he challenged and had 
the ſame liberty in this Kingdome of Exg. as the Emperour had in 
his Empire ( miſtake me not , 1 ſpeak only asto the perſon of the 
King ) I donot meddle of rights berween the Kingand SubjeRs, 
or Subje& and SubjeR) you ſee in this cafe concerning the death of 


his Majeſtiesdear father, and our bleſſed Sovereign of happy me- 
mo ry, he dothnot judge himſelf but according to law, that which I 
aſſert is asto the perſon of the King , which was the priviledg 
Emperouts asto their perſonal priviledges, if he had offended and: 

commited an offence , he was only accomptableto God himſelf. 


oe of 


I will come back to-what I have ſaid , you ſwore to be faithfull to 
the King as ſupreme, The King of Po/axd hath a Crown , but ar 
his oath of Coronarion it is conditioned with the people , that if he 
{hall not govern according, to ſuch an4 ſuch rules,they ſhall be freed 
from their homage and allegiance. But ic differs with our King;for 
he was a King before oath, The King takes his oath, bur nor Upon a= 
ny condition; this-I ſhew you tSlet you ſee that we hayeno coercive 
power agi1alt the King. The King of Exg/.was anointed with-oil at 
h.s;Coronation, which was to ſhew that abſolute power ( I do not 
fay of Government) but of bciag accomptable to God, for what 
he d:d+ The Law faith, the Kiag doth no injury to any man, noc 
bur chat .he Kjag may haye the imbecilities and inficmities of other 
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men but the K ng in his Gngle perſon can doe ho wrong ; but if 
the King command a man to beat me) or to diffeize me of my 
Land, Thavemy remedy agantthe man, though rot againftthe 
King: The Lawn all Cauſes preſeryes the perton of the King to 
be untouched, but what 1s done by his Miniſters unlawfully there 
11S a remedy 2931nſt his Minifl ers for i:, but in this cafe, when you 
\ come to the perſon of the King, what do our Law Books fay he is? 
they call hin Capnt Rerpublice, ſalns Popali, the Licnctenant of 
God  aad let re tell you, there was never ſuch a blow giyeato 
the Church of Ezgland andithe Proteſtant Religion. There was 
a Caie, 2n1that ot the Spexcers you ſhall find inthe 7the Reporc 
ofthe Lord Cookzin Calv;ns Caſe, that Homage -is due to the 
King 11 his po-Itick capaCity, an1 then they made this damrcable 
inference, that therefore if the King cid not demcan himſelf as he 
ought, that he ſhould be reformed pxr aſpertee, by aſperity ſharp- 
nefle or impriſon:nent, but thzſe were condemned by two Ads 
of Parkamentin Print, that they could rot doe that even in that 
caſe, one was Called the baniſhmeat of Hugh Spencer, and the ather 
13S 10 1. Edw. 3. upon the Roll. My Maſters in the firſt of Henry 
the 7:h, you {hall finde it inthe Printed ſeven Books, he fi.th,thar 
astothe Regality of his Crown, he is immediately ſubject untg 
GoJ, Matk the Doctrine of the Church of Englazd Gentiemen, 
] doe not know with what ſpirit of equiyocation any man can take 
that Oath of Supremacy : You ſhall finde in the Articles of the 
Church of Erglard, the lat but one ortao; it 15 that Article 
which ſets forth :he DoRrire oi the Church of Exg/cxd ; they lay 
that the Queen and (o the King hath the ſupream power 1n this 
Realm, and haththe chief Goyernment over ll the ERates of the 
Realm, the very words are ſo; this was ſhortly after making the 
AR. the Articles were in 1552,and ſhecame in 1558 or 1559,it 
3s to ſhew you the King hath the chiet Government oyer all th: 
E2xes within the Nation, andif you look upon it, you ſhall finde 
thoilat it was not onely the judgement of the Church, bur of the Patlia« 
(a 08 mentatthe ſame time. They did confirm this Article fo far, that 
ot Wiut they a ppointed that no man ſhould cake,or be capable of a Living, 
140, 0 but thoſe that had taken that Oath, God forgive thoſe Miniſters 
«foi that went againſt it, The Queen and the Church were willing 
WW - WY oth 
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that theſe ſhou!d be put into Larine , that all the world might 
| ſeethe Confeſſion of the Church of Exgland, and of the People of 
England , you may read it in Cambaen: I h:ve told you how 
and whereia the chief pow er conſilied , not in reſpe the King 
could de what he would ; no, the Emperours themſelves did nor 
challenge that, but this they challenge by it, that they were not 
accomp:able roman for what th:ydid : No man ought totouch the 
perſon of the King, I prefle it to youin point of conſcience, you 
ſee in the Scripture in the 51 Pſalm, the Pfalm of mercy whereby 
weask pardon of God for our great offences, 1 thiak none of you 
in this condition, but will joyn 1n this, you kaow the adultery and 
murther that David committed, this peniteatial Palm was made 
for that , what doth he ſay? againſt thee , thee onely- haye I fin» 
ned, &c. tibs peceavi Domine , not becauſe he had not ſinned 
aoainſt man, for tisplain he had fianed , both againſt Bath(heba, 
and YVriah roo, Bur becauſe, He was not liable to the tribunal of 
man, he was not bound nor accountable to any man upon earth, 
and now my Maſters, I beſeech you conſider that ſome of you, for 

ought I know fadainly , and ſome of you for ought} I know» nor 
long after,zil of us we doe not know how ſoon,mult cometo make 
a right accomptto God of what we have done, after this life you 
enter inter into an Erernity zan Enternity of happineſs, or of Woe, 
God Almighty is merciful to thoſe that are truly penitent, the 
thiefe upon the Croſſe, and toall that are of a penitent: heart, you 
are perſons of education,doe not you go on in an obſtinate peryerſe 
courſe for ſhame of men, eyen this ſhame which you now haye,and 
which you may haye when you cometo die , a ſanified uſe may 
be made of it, you pay toGad tome part of that puniſhment which 
you oweto him for your fins, I have no more to ſay but the next 
thing, I haye to doe is, to give the Seatence , the Judgemear, 
which truly I doe with as unwilling a heart, as you do receive it. 
You Priſoners ac the Barrey the Judgement of the Courtis this, 
and the Court doth award that &c. and the Lord haye mercy on 
your Souls, 


Court adjourned till Friday ſeyen a Clock inthe morning, 


Friday 
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Friday 19, Ob. 1660, 


Set William Heveninghans to the Bar. 


Serjeant Keeling, May it pleaſe your Lord ſhips, the priſoner 
at the Bar /iltam Heveningham hath been indicted of high Trea- 
ſon for compaſſing & imagining the death of thz late King of ble 
ſed memory, he has been tryed , the Jury has found him guilcie, I 
do humbly moye your Lordſhips ia the behalf of the King that you 
will proceed to Judgement, | op 

Cler. William Heveningham,hold up thy hacd,what canſt thou 
ſay for thy lelf why Judgement, &c. | 

Heveningham. My Lords , T have nothing more to fay then I 
faid formetly, only I plead che benefic of the Proclamation, & caſt 
my {c1- upon the mercie of our moſt gracious Soyereign, and deſire 
yourLordſhips co be mediacours on my behalt- | 

Lord C h. Baron By the Actof [ndempaitie( of which you claim 
the berefic, and we ought to take notice of it) weare to proceed to 
JuJgement , bur no Execution of this Judgement isto be until by 
another AR of Parliamen' bz conſert of the King it ſhall be 
Ordered. And therefore 1 necd not ſpeak more of that, or 
any Exhortation for preparing your ſelf for deach ; our work is 
onely to give Judgement ; The Judgement of the Court is this) 
and the Court doth award, that you the Priſoner at the Bar be led 


back to &c. and the Lotd have meicy upon your Soul, _ 


Hus havirg given to the Reader a moſt imparual yiew of 

every pallage occurring in this ſo folemn and legal In- 

___ ditmemt, Arraignment,Tryal & Condemnation of theſe 

Twenty nine black Regicides , withtheir ſeveral Pleas 

and Gefences in their owne words: It may be alfo ſome additio- 

ral ſatisfaction roletthe Reader know the cime and manner of the 

D-ath of ſuch of them who were according tothe Sentence Ex2cut=- 

ed. For their laſt Diſcourſes and Prayers » as they were made 1n a 

Croud , and therefore not poſſible to be raken exactly ; So it was 

thought ficrather to ſay nothing,then give an untrue account there- 

of : chooſing rather to appar lame » then to be ſupporced with im= 
pertect alliltenccs: _ 

il 
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ten ofthe clock 1n the morning, Mr. Tho. Harriſon, ory 
Major General Harriſoz, according to this Sentence 
was upon a Hurdle drawn from Newpate to the place called C ha- 
ring-Crofle , where within certain Railes lately there made a 
Gibber was ereCted and he hanged with his face looking towards 
the Banqueting houſe at W h;;ehall ( the place where our late So- 
veraign of eternal memory was ſacrificed) being ha'!t dead » he was 
cut down bv the common Execurioner » his priyy members cur off 
before his eycs, his Bowels burned , his Head ſevered from his Bo- 
dies and his Body divided into Quarters , which were returned back 
ro Newgate upan the ſame Hurdle that carried ir, 
His Headis fince {et on a Pole onthetop of the South-Eaſt end 
of Y Yeſtminfter Hall, looking towards London, 

The Qitarters of his Body are in like manner expoſed upon ſome 
of the City Gates: | 

Monday following being the fixteenth of 'OfFober , about the 
ſame hour Mr. [9þ» Carew was carried in like manner to the ſame 
place of ex:cuti0n, where having ſuffered like pains » his Quarters 
ww alſorecturacd to Newgate on the ſame Hurdle which carried 

1m» 
| His 4ajeſRty was pleaſed to givey upon interceſs:zon made by his 
friends, his Bodie to be buricd, 

Tueiday tollowing » being the ſixteenth of October, Mr. Johx 
Cook and Mr. Hugh Peters were about the ſame hour carried on 
two Hurdles to the {ame place, and cxecuted in the lame manner , 
and thar Qua:tets returned in ike manner to the place whence 
they CAaIree . 

The Head of Tohz Cook is fince ſet on a Pole on the: North-Eaſt 
ead of ////eſtminſier Hall (on the lefc of Mr. Harriſons) looking 
towards London, and the Head of Mr. Peters on Loxdox Bridge, 

Their Quarters are cxpoſedin like manner upon the tops of tome 
of the Cy Gates, _ 

Wednelday Otober the 17. about the hour of nine 1n the mor- 
ning» Vir.T homas Scot and Mc-Gregory Clement were brought on 
ſeveral Hurdies; and about one hour atter Mr. Adrian Scro9p and 
Mr. [ob Iozes together 1n one Hurdie were carried to the ſame 


place, and ſuffered the ſame deathy and were returned and diſpoſed 
of in ike manner, 


O N Saturday the 13. of Oftober 1660. betwixt nine and 


Mir. Fra, 
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Mr. Fra, Hacker and Mr, Day. pr were on Friday the I 9. 


of Octob. about the ſ2me time of the morning drawn on one Hur- 
dle from Newgate to Tybarr , andthere both Hanged , Mr. Axtel 
was Quartered aad :@tirned back,and diſpoſed as the tormer ; bur 
the Body of Mr. Hacker was by his Ma jeftiesgreat fayour given 
entire to his friens, and buried, 
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